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Chapter NR 151
RUNOFF MANAGEMENT

Subchapterl — General Provisions NR 151.124 Infiltration performance standard.
NR 151.001 Purpose. NR 151.125 Protective areas performance standard.
NR 151.002 Definitions. NR 151.126 Fueling and vehicle maintenance areas performance standard.
NR 151.003 BMP Location. NR 151.127 Location.
NR 151.004 State tageted performance standards. NR 151.128 Timing.
NR 151.005 Performance standard for total maximum daily loads. NR 151.13 Developed urban area performance standard for municipalities.
NR 151.006 Applicability of maximum extent practicable. NR 151.14  Turf and garden nutrient management performance standard.
X e NR 151.15 Implementation and enforcement.
Subchapter Il — Agricultural Performance Standards and Pohibitions
NR 151.01  Purpose. Subchapter IV — Transportation Facility Performance Standards
NR 151.015 Definitions. NR 151.20 Purpose and applicability
NR 151.02  Sheet, rill and wind erosion performance standard. NR 151.21  Definitions.
NR 151.03 Tillage setback performance standard. NR 151.22 Responsible party
NR 151.04  Phosphorus index performance standard. NR 151.225 Construction site performance standard for non—-permitted sites and
NR 151.05 Manure storage facilities performance standards. routine maintenance.
NR 151.055 Process wastewater handling performance standard. NR 151.23  Constructiorsite performance standard for sites of one acre or more.
NR 151.06 Clean water diversion performance standard. NR 151.24  Post—construction performance standard.
NR 151.07  Nutrient management. NR 151.241 Post-construction performance standards.
NR 151.08 Manure management prohibitions. NR 151.242 Total suspended solids performance standard.
NR 151.09 Implementationand enforcement procedures for croplaeifor NR 151.243 Peak dischge performance standard.
mancestandards. NR 151.244 Infiltration performance standard.
NR 151.095 Implementationand enforcement procedurtes livestock perfor ~ NR 151.245 Protective areas performance standard.
mancestandards and prohibitions. NR 151.246 Fueling and vehicle maintenance areas performance standard.
NR 151.096 Local livestock operation ordinances and regulations. NR 151.247 Location.
NR 151.097 Variances. NR 151.248 Timing.
. NR 151.249 Swale treatment performance standard.
Subchapter |1l — Non-Agricultural Performance Standards NR 151.25 Developedurban area performance standard for transportation- facili
NR 151.10 Purpose. ties.

NR 151.105 Construction site performance standard for non—-permitted sites. NR 151.26  Enforcement.
NR 151.1  Constructiorsite performance standard for sites of one acre or more.
NR 151.12 Post-constructioperformance standard foew development and Subchapter V — Technical Standards Development Ricess for Non—-Agricut

redevelopment. tural Performance Standards
NR 151.121 Post-construction performance standards. NR 151.30  Purpose.
NR 151.122 Total suspended solids performance standard. NR 151.31  Technical standards development process.
NR 151.123 Peak dischge performance standard. NR 151.32  Dissemination of technical standards.
Subchapter| — General Provisions (4) “Bestmanagement practices” BMPs” means structural

or non-structural measures, practices, techniques or devices
NR 151.001 Purpose. This chapter establishesnof employedto avoid or minimize soil, sediment or pollutants-car
pollution performance standards for non-agricultural facilitieged in runof to waters of the state.
andtransportation facilities and performance standards ard pro (5) “Combinedsewer system” meanssgstem for conveying
hibitions for agricultural facilities and practices designted both sanitary sewage and stormwater rdinof
achievewaterquality standards as required by81.16 (2)and (6) “Connectedimperviousness” means an impervicis:

requ”edby 5'2,8:]-:16 (2) (b') Stat,s- il thee perfqrmane dan- Note: An example of minimally pervious flow path would be roof rdrfiafving

dards and prohibitions b not achieve wate quality standards, acrossa lawn of less than 20 feet, to the drivewaythe street, and finally to the storm
this chapte specifies low the departmenmay devel targeted sewer. The department has a guidance document to aid in the application of this term
performancetandard in conformane with s.NR 151.004 thatis available from the department at (608) 267-7694.

History: CR 00-027cr. Register September 2002 No. 5&f. 10-1-02. (7) “Constructionsite” means an area upon which one or more
land disturbing construction activities occ¢imcluding areas that
NR 151.002 Definitions. In this chapter: arepart of a lager common plan of development or sale where

(1) “Adequate sod, or self-sustaining vegetative covermultiple separate and distinct land disturbing construction activi

meansmaintenance of sfiient vegetation types and densitiedies may be taking place at téfent times on diérent schedules
suchthat the physical integrity of the streambank or lakeshoreRyt under one plan. A long-range planning document that
preserved. Self-sustaining vegetative cover includes grasseiscribeseparate construction projects, such as a 20-tysear
forbs, sedges and dillayers of fallen leaves and woody debris.Portationimprovement plan, is not a commptan of develop
(2) “Agricultural facilities and practices” has thmaeaning Ment: _
givenin s.281.16 (1) Stats. (8) “DATCP” means the department of agriculture, trade and
(3) “Averageannual rainfall’ meana typical calendar year of COnsumerprotection.
precipitationas determined by the departmentdsers of models ~ (9) “Department’means the department of natuesources.
suchas SLAMM, P8, or equivalent methodolog¥he average  (10) “Designstorm” means a hypothetical discrete rainstorm
annualrainfall is chosen from a department publication for theharacterizedy a specific duration, temporal distribution, rain
locationclosest to the municipality fall intensity return frequency and total depth of rainfall.

Note: Information on how to access SLAMM and P8 andaverage annual rain « ” f : i
fall files for five locations in thetate, as published periodically by the department, (11) “Development” means residential, commerciatdus

is available at (608) 267-7694. trial or institutional land uses and associated roads.
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(11m) “Direct conduitsto groundwater” means wells, sink thatmay result in rundfand lead to an increase in soil erosion and
holes,swallets, fractured bedrock at the surfamime shafts, non— movementof sediment into waters of the state. Land disturbing
metallicmines, tile inletglischaging to groundwateuarries, or constructionactivity includes clearing and grubbing, demolition,
depressionagiroundwaterechage areas over shallow fracturedexcavatingpit trench dewatering, filling and grading activities.
bedrock. (23) “Landowner” means any person holding fee titt

(12) “Effective infiltration area” means the area of théiltra- easemenor other interest in propertyhich allows the person to
tion system that isised to infiltrate runéfind does not include the undertakecropping, livestock management, land disturling

areaused for site access, berms or pretreatment. struction activity or maintenance aftorm water BMPs on the
(13) “Erosion” means the proceby which the land surface Property.

is worn away by the action of wind, watére or gravity (24) “Local governmental unit” has the meanigiyen in s.
(14) “Exceptional resource waters” means waters ligtesi  92.15(1) (b), Stats.

NR 102.1. (25) “MEP” or “maximum extent practicable” mearise

(14g) “Existing development” means development in exishighestlevelof performance that is achievable but is not eguiva
tenceon October 1, 2004, or development for which a notice nt to a performance standard identified in subtihor IV, as
intentto apply for astorm water permit in accordance with subctfleterminedn accordance with &R 151.006
Il of ch. NR216was received by the department or the depart (26) “Municipality” has the meaning given §1281.01 (6)
mentof commerce on or before October 1, 2004. Stats.

(14r) “Filtering layer” means soil that has at least a 3—foot (27) “Navigable waters” and “navigable waterway” has the
deeplayer with at least 20 percent fines; or at least a 5—foot demganinggiven in s.30.01 (4m) Stats.

layerwith at least 10 percent fines; or an engineered soilarith  (28) “New development” means development resulting from

equivalentlevel of protection as determined by the regulatomhe conversion of previously undeveloped land or agricultural
authorityfor the site. land uses.

(15) “Final stabilization” means that all land disturbing €on  (29) “NRCS” means the natural resources conservation ser
structionactivities at the construction site have beempleted vice of the U.S. department of agriculture.
andthat a uniform perenniakegetative cover has been established “«Yreli ; - ; ; ;
with a density of at least 70% the cover for the unpaved areaﬂéﬁgélo%r?é;‘ary high water mark” hathe meaning given in s.

and areas not covered by permanent structures or that employ, u di listed i
equivalentpermanent stabilization measures. (31) “Outstandingresource watergheans waters listed in s.

-niperma ° . _ NR102.10
(16) “Nlicit dischage” meansany dischage to a municipal B fines” h faqi |
separatestorm sewer that is not composed entirely of rynof_ (32) “Percentfines” means the percentage of a given sample

exceptdischages authorized by a WPDES permit or aniger OfNS(J(t)e”" F\f\elzt]clg:: fﬁaezissbetzgg;lr%it:e% u#siig?h:!ineelrican Society &stifg
d|SCharngt requiring a WPDES permit such as water line f'lusgnd Maierials”,volume 04.02, “€st Method C17-95 Standardékt Method for

ing, landscape irrigatiorindividual residential car washing, fire materialsFiner than 75¢m (No. 200) Sieve in Material Aggregates bashing”.
fighting and similar dischges. Copiescan be obtained by contacting the American society for testing and materials,
“ . " . . . 100 Barr Harbor Drive, ConshohockelPA 19428-2959, or phone 610-832-9585,
(16m) “Impaired water” means a waterbody impaired ifor on line athttp://www.astm.org/

wholeor in part and listed by the department pursuaBBtoSC (33 “performancestandard” means a narrative or measurable

1313(d) (1) (A) and#0 CFR130.7 for not meeting a water quality nymperspecifying the minimuracceptable outcome for a facility
standardjncluding a water quality standard for a specfis  or practice.

stanceor the waterbodg’ designated use. “ : »
Note: The impaired waters list is available from the department at (608 (34) Pervioussurface” means aarea that releases as runof

267-7694. small portion othe precipitation that falls on it. Lawns, gardens,
(17) “Impervioussurface” means an area theleases as run parks,forests or similar vegetated areas are examples of surfaces
off all or a lage portion of the precipitation that falls on it, excepthattypically are pervious.
for frozen soil. Rooftops, sidewalks, driveways, gravel or paved (35) “Pollutant” has the meaning given i 283.01 (13)
parkinglots,and streets are examples of surfaces that typically &tats.
impervious. (36) “Pollution” has the meaningiven in s.281.01 (10)
(18) “In—fill’ means an undeveloped area of land locatéats.
within an existing urban sewer service area, surrounded by devel(37) “Population” has themeaning given in £81.66 (1) (c)
opmentor development and natural or man-made features whaaits.
developmentannot occur “In—fill” does notinclude any unde (38) “Preventiveaction limit” has the meaning given iR
velopedarea that was part of ader newdevelopment for which 140.05(17).
anotice of intent to applfor a storm water permit in accordance W R .
with subchlll of ch. NR 216was required to be submitted after (39) “Redevelopment’'means areashere development is

October1, 2004, to the department or the departmerdoof replacingolder development. L .
merce. (40) “Runoff” means storm water precipitation including

(19) “Infiltration” means the entry and movement of precip{qin,snow ice melt or similar water thatoves on the land surface

tation or runof into or through soil. V|a(2r1u)ee“tsord(.:hanrt1:al|zed ﬂOthI bi lid matesiadt is
(20) “Infiltration system” means device or practice such as ediment means settieable Solid matetiaat IS trans
a basin, trench, rain garden or swale designed specifically q8rted by rundf suspended within runbér deposited by runbf

encouragenfiltration, but does not include natural infiltration inawayfrom its original location.
pervioussurfaces such as lawns, redirectiigooftop downsp (42) “Separatestorm sewer” means a conveyance or system
outsonto lawns or minimal infiltration from practices, such a8f conveyances including roads with drainage systems, streets,
swalesor road side channels designed for conveyance and pofigtch basins, curbs, gutters, ditches, constructed channels or
tantremoval only stormdrains, which meets all of the following criteria:

(22) “Land disturbing construction activityheans any man- (@) Is designed or used for collecting water or conveying run
madealteration of the land surface resulting in a changén off.
topography or existingegetative or non—vegetative soil cqver (b) Is not part of a combined sewer system.
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(c) Is not part of a publicly owned wastewater treatment workseditfor BMPs that function to provide treatment for rdrfom
thatprovides secondary or more stringent treatment. existing developmentand post-construction rurfofrom new

(d) Dischages directly or indirectly to waters of the state. developmentredevelopment, and in-fitlevelopment and that

(42m) “Silviculture activity” means activities including tree 2r€located within non-navigable waters.
nurseryoperationstree harvesting operations, reforestation, tree (2) NAVIGABLE WATERS. (&) New development runofExcept
thinning, prescribed burning, and pest and fire control. Clearir@gallowed under patb), BMPs designetb treat post-constric
andgrubbing of ararea of a construction site is not a silviculturéon runof from new development may not be located in naviga
activity. ble waters and, for purposes of determining compliance with the
(43) “Storm water management plan” means a Comprehe‘.;\en‘o_rmance;_tandards of subchi$l andlV, the departmemay
sive plan designed to reduce the disgeapf pollutants from Notgive credit for such BMPs.
stormwater after the site has undgmefinal stabilization, fol (b) New development runoff exemptid®MPs to treat post—
lowing completion of the construction activity constructiorrunof from new development may be located within
(44) “Targetedperformance standard” means a performancglvigablewaters and may be creditable by the department under
standardhat will apply in a specific area, where additional praduPchslil andlV; if all the following are met:
ticesbeyond those contained in this chapaeenecessary to meet 1. The BMP was constructed prior to October 1, 2002, and
waterquality standards. receivedall applicable permits.
(45) “Technical standard” means a document that specifies 2. The BMP functions or will function to provide rufitieat
design, predicted performance and operation and maintenanoentfor the new development.
specificationsfor a material, device or method. (c) Existing development and post-construction runaffrfr
(46) “Top of the channel” means an edge, or point on the langdevelopmenand in—fill development. Except as provided in
scapelandward from the ordinary high water mark of a surfagear.(d), BMPs that function to provide rurfdfeatment for exist
waterof the state, where the slope of the land begins to be less tmgndevelopment and post-construction rdrfodm redevelop
12% continually for at least 50 feet. the slope of the land is 12% mentand in—fill development may not be located in navigable
or less continually for thanitial 50 feet landward from the ordi watersand, for purposes of determining compliance with the per
nary high water mark, the top of the channel is the ordinary higbrmance standards of subcHs.andlV, the department may not
watermark. give credit for such BMPs.

(46m) “Total maximum daily load” or “TMDL” means the  (d) Existing development and post—construction runaffrfr
amountof pollutants specified as a function of one or more watggdevelopmenand in-fill developmenexemption BMPs that
quality parametersthat can be dischged per day into a water function to provide treatment of rurfofrom existing develop
quality limited segment and still ensure attainment of the applicaentand post—construction ruridfom redevelopment and in—
ble water quality standard. fill development may be located within navigabigers and may

(47) “TR-55" means the United States departmeragofcul  be creditable by thelepartment under subclig. andlV, if any of
ture, natural resources conservation service (previously soil cdhe following are met:

servationservice), Urban Hydrology for SmallatérshedsSee 1. TheBMP was constructed, contracts were signed or bids
ond Edition, Technical Releases5, June 1986, which is advertisecand all applicable permits were receiy@ibr to Janu
incorporatedoy reference for this chapter ary 1, 201.

Note: Copies of this document may be inspected at fizesfof thedepartmens . . . .
bureauof watershed management, the natural resources conservation dbevice, 2. TheBMP is on an intermittent waterway and all applicable

secretaryof state, and the legislative reference bureau, all in Madison, WI. permitsare received.

(48) “Transportationfacility” means a highwaya railroad, a Note: An intermittent waterway may be identified on a United States geological

. . o s . . o’ survey7.5—-minute series topographic map, a county soil survey map, the Surface

public mass tr_ansnt facilifya public us_eeurport, a public trail or WaterData \fewer Map, 24K hydro layer on the departmemtebsite, or determined
any other public work for transportation purposes such as harlgkhe department through a site evaluatishichever is more current. The Surface
improvementsunder s.85.095 (1) (b) Stats. “Fansportation WaterData \lewer Map, 24K hydro layer is availabletatp:/dnr.wi.gov/topic/sur-
facility” does not include building sites for the construction dfcewater/swav/ ,
public buildings and buildings thaire places of employment that (3) CREDIT. The amount of credihat the department may give
areregulated by the department pursuant #84.33 Stats. aBMP for purposes of determining complianeith the perfor

(49) “Type Il distribution” means a rainfaltype curve as mancestandards of subchdl andlV is limited to the treatment

establishedn the “United States Department of Agriculture, SOiFaNF:)?et')II'Irth)i/s(:‘.];;?; dBo'\e/lsF:lot supersede any other applicable federal, state, or local
Conse_rvatlonSerwce, €chnical Paper 1_49' published 1973 regulationsuch as chi\NR 103or ch.30, Stats. Federal, state, and local permits or
which is incorporated by reference for this chapf€he pe Il approvalsmay be required to excavate, dredge, fill, or construct BMBisriear wet

curveis applicable to all of \lgconsin and represents the mosiands,non—-navigable or navigable waters. Other permits and approvals may not be

; authorizedvherethe BMP construction will result in adverse environmental impacts
IntenS_eSto.rm Pﬁ.ttem' . issiof th to the waterway or wetland.
Note: Copies of this document may be inspected at fiwesfof thedepartmens History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02,CR

bureauof watershed management, the natural resources conservation sbeliceog_HZr and recrRegister December 2010 No. 6&f. 1-1-11
secretanyof state, and the legislative reference bureau, all in Madison, WI. ’ ’ ’ ’

(49m) “US EPA” means the United States environmental NR 151.004 State targeted performance standards.

protectionagency Implementatiorof the statewide performanstandards and pro
(20()508)t;t\év atersof the state” has the meaning given i@283.01 pipitions in this chapter may not be §igfent to achieve water

] ) ~quality standards under chi¥§R 102to 105 or groundwatestan

(51) "WPDES permit’” means aWisconsin pollutant dis dardsunder chNR 14Q In those cases, using modeling or moni
chHar?eellrgFLn%tI%JQ?syitem pesrmlt Iisuzego ;Edelér éZr&%OSltegzséR toring, the department shall determine if a specific waterbody or

nistory: -027 cr. Register September 0. »el 10-1-0z areawill not attain water quality standards groundwater stan
?496rﬁﬁf&;{3}(§?;é§3'5§§? L e N e {14, (6m). 42 dardsafter substantial implementation of the performance- stan
(48) made under €3.92 (4) (b) 6and7., Stats.Register December 2010 No. 660 dardsand prohibitions in this chaptelf the department finds that

water quality standards or groundwater standards will not be

NR 151.003 BMP Location. (1) Non-NAvIGABLE  attainedusing statewide performans&andards and prohibitions
WATERS. For purposes of determining compliandgéh the perfor  butthe implementation of tgeted performance standarsisuld
mancestandards of subchidl andlV, the department mayive attain water quality standards agroundwater standards, the
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departmenshall promulgate the geted performance standardghe committee whom, with committee authorization, acbehalf
by rule. of the committee.

Note: Pursuant to £81.16 (2) (apnd(3) (a) Stats.the performance standards (7) “Direct runof” includes any of the foIIowing:
shallbe designed to meet state water quality standards. ) R ff feedl h b dicted disak
Note: Pursuant to £281.16 (3) Stats., the department of agriculture, trade and _ (a) unof from a feedlot that can be predicted to disgeaa
consumer protection shall develop or specify the best management practiees, sdgnificantamount of pollutants to surface waters of the siate
servationpractices or technical standards used to demonstrate complianceesth a i i
formancestandard developed undeNsR 151.004 to a direct conduit to ground water

History: CR 00-027 cr. Register September 2002 No. 5ef. 10-1-02.cr _ (0) Runof of stored manure, including manure leachate, that
09-112 am.Register December 2010 No. 6. 1-1-11. discharges significant amount of pollutants to surface waters of
~ thestate or to a direct conduit to ground water
NR 151.005 Performance standard for total ~ maxi- (c) Construction of a manure storage facility in permestile

mum daily loads. A crop producer or livestock producer sub oy over fractured bedrock without a liner designed in accordance
jectto this chapter shall reduce disajes of pollutants from a ith s.NR 154.04 (3)

livestock facility or cropland to surface waters if necessary to (d) Di P
e schage of a significant amount of leachate from stored
meeta load allocation in a US BRand state approved TMDL. " " aters of the state.

(1) A crop producer or livestock producer subject to this-chap (8) “Feedlot’ means a barnyard, exercise area, or other out
ter shalluse the best management practices, conservation prgg,

tices, or technical standards established underAGICP 50to or area where livestoake concentrated for feeding or other

>l purposesand self-sustaining vegetative coigenot maintained.
meeta load allocation in a US BRand state approved TMDL.  “Fegqiot” does not include a winter grazing area or a bare soil area

(2) If compliance with a more stringent or additional perfolsychas a cattle lane or a supplemental feeding area located within
mancestandard, othehan the performance standards containegpasture, provided that the bare soil area is not a significant source
in this chapteris required for crop producers or livestock preducof pollution to waters of the state.
ersto meet a load allocation in a US/ARBnd state approved (9) “Livestock facility”

y" means a structure or system eon
TMDL, the department shall use the procedure MRs151.004 g4y \ctedor established on a livestock operation.
to promulgate the morstringent or additional performance stan

dardbefore compliance is required (10) “Livestock producer” means an owner or operator of a

History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. Iivestockqperation. . . . .
(11) “Livestock operation” has the meaning given i281.16
NR 151.006 Applicability of maximum extent practi - (1) (c), Stats.

cable. Maximum extent practicable applies when a person who (12) “Manure” means a material that consists primarily of
is subject to a performance standard of sudthandlV demon  excretafrom livestock, poultry or other animals.

stratesto the departmerst’satisfaction that a performance stan (13) “Manure storage facility” meanan impoundment made
dardis not achievable and that a lower level of performasce by constructing an embankment or excavating ampétugout or
appropriate.In making the assertion that a performance standdsy fabricating a structure to contain manure atiter animal or

is not achievable and that a level of performatitferent from the agriculturalwastes.

performancestandard is the maximum extent practicable, an (13g) “Margin of safety level” has the meaning giviein s.
applicantshall take into account the best available technologyr 243.03 (37)

cost effectiveness, geographic features, and other competlng(13m) “Municipality” has the meaning given in281.01 (6)
interestssuch as protection of public safety and welfare, proteg; o

tion of endangered and threatened resources, and presenfation .,

historic properties (14) “NOD” means a notice of disclgarissued under BIR
History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. 243.24 (4) . )
(15) “Operator’means gerson responsible for the oversight
Subchapter Il — Agricultural Performance Standards ~ Of management of equipment, facilities or livestock at a livestock
and Prohibitions operation,or is responsible for land management inghedue

tion of crops.

(15e) “Overflow” means dischge of manure to the enviren
mentresulting from flow over the brim of a facility or from flow
digectedonto the ground through a man-made device including
apump or pipe.

NR 151.01 Purpose. The purposef this subchapter is to
prescribeperformance standards and prohibitionadcordance
with theimplementation and enforcement procedures contain
in ssNR 151.0%and151.095for agricultural facilities, operations

andpractices. (15m) “Pasture” means land on which livestock graze or
History: CR 00-027cr. Register September 2002 No. 56f. 10-1-02. otherwiseseek feed in a manner that maintains the vegetative
coverover the grazing area. Pasture may include limited areas of
NR 151.015 Definitions. In this subchapter: baresoil such as cattle lanes and suppleméataling areas pro

(1) “Accounting period” means the crop rotation period oveYidedthe bare soil areas are not significant sources of pollution to
which compliance is measured and consists of the current year $ffiersof Ehe state. o i , .
extendsback the previous 7 years moving forward each consecu (15s) “Phosphorusndex” or “P-index” means Wconsin’s
tive year creating a rolling time period not to exceed 8 years. agricultural land management planning tool for assessirey

(3) “Conservationpractice” means a best management-praﬁi‘)te“tiabf a cropped or grazditld to contribute phosphorus to

tice designed to reduce or prevent soil or sediment loss to (€ Surface water o
watersof the state. (16) “Processwastewater” has the meaning giviens. NR

(4) “Crop producer” means an owner or operator of an Gper%43'03(?3_)' . . N
tion engaged in crop related agricultural practices specified in s.(18) “Site that is susceptible to groundwatemtamination

281.16(1) (b), Stats. unders.281.16 (1) (g) Stats., means any one of the following:
(5) “Cropland practice” means the method, activity or man (&) An area within 250 feet of a private well.
agemenmeasure used to produce or harvest crops. (b) An area within 1000 feet of a municipal well.

(6) “County land conservation committee” means the com (c) An area within 300 feet upslope or 100 feet downslope of
mittee created by a county board unde®2.06 Stats. “County adirect conduit to groundwater
land conservation committee” includes employees or agents of (d) A channel that flows to a direct conduit to groundwater
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(e) An area where the soil depth to groundwater or bedrock is(1) No crop producer may conduct a tillage operation that neg

lessthan 2 feet. atively impacts stream bank integrity or depositél directly in
(f) An area where the soil does not exhibit one of the followirfy'rfacewaters.
soil characteristics: (2) Notillage operations may be conducteithin 5 feet of the

p of thechannel of surface watersilldge setbacks greater than

1. Atleast a 2—foot soil layer with 40% fines or greater abo . -
¥ ° 9 feet but no more than 20 feet may be required to meet this stan

groundwaterand bedrock.

. . ) dar
A — 0,
grojﬁdv;;?gsatn?j %ef((j)rootcsl.(oll layer with 20% fines or greater above (3) Crop producers shall maintain the area within the tillage

. ) i setbackrequired under sulf?) in adequate sod or self-sustaining
3. At least a 5-foot soil layer with 10% fines, or greater abo‘(fegetativecover that provides a minimum of 70% coverage.

groundwaterand bedrock. - . .
Note: See sNR 151.002 (32jor definition of percent fines. (4) This S?CI'O”dO'?S not apply to grassed waterways installed
asconservation practices.

(19) Stqredmanure means manure that IS kept Ina manureHistory: CR 09-12: cr. RegisterDecember 2010 No. 666f. 1-1-11; correction
storagefacility or an unconfined manure pile. to (intro.) made under 43.92 (4) (b) 7.Stats.Register December 2010 No. 660

(20) “Substantiallyaltered” means a change initiated by an
owneror operator that results in a relocation of a structure of faci
ity or significant changes to the size, deptleanfiguration of a

structure or facility including: ) .
(a) Replacement of a liner in a manure storage structure. (2) () Croplands, pastures, and winter grazing areas shall
. . - ) averagea phosphorus index of 6 or less over the accounting period
(b) An increase in the volumetric capacity or areasifacture angmay not exceed a phosphorus index of 12 in any individual
or facility by greater than 20%. yearwithin the accounting period.

(c) A change in a structure or faplllty re!ated to a change in live (b) Except as provided under syB), for purposes of com
stockmanagement from one species of livestock to another sysifincewith this section thehosphorus index shall be calculated
ascattle to poultry usingthe version of the Wconsin Phosphorus Index available as

(21) “Tolerablesoil loss” or “T" means the maximum rate ofof January 1, 20iL

erosion,in tons per acre per yea||owab|e for particular soilsnd Note: The Wisconsin Phosphorus Index is maintained by the Universityisf W
. P . . - ; s consindepartment of soil science and cariduend athttp://wpindex.soils.wisc.edu/
site conditions that will maintain soil productlvny Note: Soil test phosphorus concentration nhayused to help identify fields that

(22) “Unconfined manure pile” meana quantity ofmanure arehigh priority for evaluation with the istonsin Phosphorus Index. For example,
thatis at least 175%in volume and which covetge ground sur croplandswith soil test phosphorus concentrations of 35 parts per million or greater
. - - -.,_._shouldbe given higher priority for evaluation.
faceto a depth of a_t_lea_St 2 inches ar_]d IS not confined within ayote: Best management practices developed by the department of agriculture,
manurestorage facility livestock housing facility or barnyard tradeand consumer protection may be used alone or in combination to meet the

runoff control facility or covered or contained in a manner thégauirementsf this section. )
preventsstorm water access and direct rdriofsurface wateor (c) The accounting period required under (@grshall meet the

leachingof pollutants to groundwater following conditions:

(24) “Water quality management area” or “WQMA” means 1. The accqunting periqd shall begin once a nutrient manage
the area within 1,000 feet from the ordinary high water mark @fentplan meeting the requirements oN& 151.07and sATCP
navigable waters that consist of a lake, pond or flowage, exceft04(3) is completed.
that, for a navigable water that is a glacial pothole lake, the term 2. During the first 8 years of implementation of this standard
meansthe area within 1,000 feet from the high water mark of tH# a producercomputatiorof the phosphorus index may be based
lake; the area within 300 feet from the ordinary high waterk ona combination of planned crop management and histata
of navigable waters that consist of a river or stream; and thafte Plannedcrop management data is based on projected manage
is susceptible to groundwater contamination, or that has the-potéigntand crop rotations. Historic data is based on management
tial to be a direct conduit for contamination to regobundwater andcrop rotations that have actually occurred.

(25) “Winter grazing area” means a cropland or pasiihere 3. Once the nutrient managemeatan under sNR 151.07
livestock feed on dormant vegetatiar crop residue, with or @nds.ATCP 50.04 (3)s developed, historic data shall be used for
without supplementary feed, during the periodQtober 1 to €achyear as it becomes available.

April 30. (3) If the phosphorus index is not applicable tpaaticular
History: CR 00-027 cr. Register September 2002 No. 56f. 10-1-02,CR ~ Crop or situation, an equivalent calculation approved by the
09-112r. and recr(1), (8), (16), am. (7), (18) (c), (d). 5139),(156), (15m), (15s), departmenshall be used to mette requirements of this section.

(25),1. (17)Register December 2010 No. 6&f. 1-1- Note: The requirement provides for alternative methods to calculate a phosphorus
index. Some strategies farssessing and reducing phosphorus index values, algo

NR 151.02 Sheet, rill and wind erosion  performance rithms, and software can be foundttp://wpindex.soils.wisc.edu/
standard. (1) All land where crops or feed are grown, including (4) Producersmay notapply nutrients or manure directly
pasturesshall be managed to achieve a soil erosion rate emualthroughmechanicameans, to surface waters as defined .
or less than, the “tolerable” (T) rate established for that soil. 102.03(7).

; : ; i (5) Thephosphoruindex requirement under su) (a)first
20522). This standardfirst applies to pastures beginning July 1takeseffect for pastures beginning July 1, 2012,

History: CR 09-12: cr. RegisterDecember 2010 No. 666f. 1-1-11; correction

Note: Soil loss will be calculated according to the revised universal soittpss ;
tion Il as referenced in cATCP 50and appropriate wind loggjuations as referenced to (4) made under 4.3.92 (4) (b) 7 Stats. Register December 2010 No. 660

NR 151.04 Phosphorus index performance stan -
ard. (1) All crop and livestock producehall comply with
this section.

in ch.ATCP 50 -
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02,CR NR 151.05 Manure storage facilities performance
09-112 am.Register December 2010 No. 6&f. 1-1-11. standards. (1) AppLicaBiLITY. All livestock producers build
ing new manure storage facilitiesybstantially altering manure
NR 151.03 Tillage setback performance standard. storagefacilities, or choosing to abandon their manure storage

The purpose of this standardtis prevent tillage operations from facilities shall comply with this section.

destroyingstream banks and depositing soil directly in surface (2) NEw CONSTRUCTIONAND ALTERATIONS. (a) New or sub
waters. In this sectionjsurface water” has the meaning given irstantiallyaltered manure storage facilities shall be desigred,
s.NR 102.03 (7) structedand maintained to minimize the risk of structdealure
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of the facility and minimize leakage of the facility in order to eonture,trade and consumer protection is responsible un@&1s16 (3)c), Stats., for
ply with groundwater standards. The levels of materials in tfg'elopingadditional management practices if needed.
storagefacility may not exceed the ngm of safety level. istory: CR 09-1.2 cr. Register December 2010 No. 6&F. 1-1-11.

(am) Storage facilities that areonstructed or significantly
alteredon or after January 1, 2D1shall bedesigned and operatedda
to contain the additional volume of ruhaind direct precipitation
enteringthe facility as a result of a 25-yea@d—hour storm.

NR 151.06 Clean water diversion performance stan -
rd. (1) All livestock producers within a water quality man
agementrea shall comply with this section.

(b) A new manure storage facility means a facility constructed (2) Runoff shall be diverted away from contacting feedlot,
after October 1. 2002. anurestorage areas and barnyard areas within water quality
- . managemendreas except that a diverskorprotect a private well
(c) A substantially altered manustorage facility is a manure nqers NR 151.015 (18) (ajs required only when the feedlot,
storagefacility that is substantially altered after Octobe2002. manurestoragearea or barnyard area is located upslope from the
(3) Crosure. (a) Closure of a manure storage facility sharivatewell.
occur when an operation where the facility is located ceaseSiistory: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02;CR
operationsor manure has not been added or removed from tbfe-112 am. (title)Register December 2010 No. 6&f. 1-1-11.
facility for a period of 24 months. Manure facilit&sall be closed
in a manner that will prevent future contaminatiolg@fundwater NR 151.07 Nutrient management. (1) All crop produe
andsurface waters. ersand livestock producers that apply manure or other nutrients

(b) The owner or operator may retain the facility for a longelirectly or through contract to agricultural fields shall comply

periodof time by demonstrating to tlipartment that all of the with this section.

following conditions are met: Note: Manure management requiremefatsconcentrated animal feeding opera
e . . . .tionscovered under a WPDES permit are contained ilNEh243

1. The facility isdesigned, constructed and maintained in

accordancavith sub.(2). (2) This performancestandard does not apply to the applica

S . . . tion of industrial waste and byproducts regulated undeNéh.
2. The facility is designed to store manure for a period of tlnﬁdq municipal sludge regulated under. NR 204 and septage

longerthan 24 months. ____regulatedunder chNR 113, provided the material is not cem
3. Retention othe facility is warranted based on anticipate¢hingledwith manure prior to application.

future use. Note: In accordance with sS&TCP 50.0450.48and50.5Q nutrient management

(4) ExisTING FACILITIES. (a) Manure storadacilities in exis planners, Méconsin certified soil testing laboratories and dealers of commereial fer
i . . - tilizer are advised to make nutrient management recommendaésaebn the per
tenceas of October 1, ZOOB)at pose an imminent threat to pUblléormanceﬁtandard for nutrient managemenf\R 151.07 to ensure that their cus

health,fish and aquatic life, or groundwatshall be upgraded, tomers comply with this performance standard.

replacedor abandoned in accordance with this section. Notezhlf an application of material Ito (éroplelxi:dregulated ugdeLcNR 113,204,
. . i or 214, the management practices, loading limitations, and other restrispens
(b)_ Levels of materials in storag[;amhnes may not exceed the fied in the applica%le reguﬁation apply that a%plication. Howevanutrient ma?:;lge
marginof safety level. mentplans developed in accordance with thesformance standard must account for
Note: Manure storage facilities are sometimes usedtore non-agricultural all nutrient sources, including industrial waatel byproducts, municipal sludge, and
wastessuch as septage omanic food wastes. These facilities may be subject téeptage.This means that tHeture application of manure and commercial fertilizer
additionalregulatory and cost-sharing requirements. may be restricted by this performance standard due to other applications of industrial
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02,CR yvastea_nd byproducts, municipal sludg_e, and septage. In addition, i_t means that if
09-112 am. (title), (2) (a), (4), ci(2) (am)Register December 2010 No. 6&ff.  industrialwaste and byproducts, municipal sludgeseptage are placed in a manure
1-1-11. storagestructure and mixed with manure, the commingled material is also covered
by this standard and must be accounted for by the producer when pregading

NR 151.055 Process wastewater handling perfor - MPlémentinga nutrient management plan.

mance standard. (1) All livestock producers shattomply (3) Manure, commercial fertilizer armthernutrients shall be

with this section. appliedin conformance with a nutrient management plan.
(2) Theremaybe no significant dischge of process waste (&) The nutrient management plan shall be desigméchit or

waterto waters of the state. reducethe dischage of nutrients to waters tie state for the pur

pose of complying with state water quality standards and ground

(3) Thedepartment shall consider all of the following faCtorwaterstandards.

whendetermining whether a disclgar of process wastewatier

a significant dischaye to waters of the state: (b) Nutrient management plans for croplands in watersheds
(a) \blume and frequency of the dischar thatcontain impaired surface waters or in watershedtirain
outstandingpr exceptional resource waters shall meet the fellow

(b) Location of the source relative to receiving waters. inq criteria:
(c) Means of process wastewater conveyance to waters of th 1. Unless otherwise provided fhis paragraph, the plan shall

state. . ; : : .

. . be designed to manage soil nutrient concentrations soraaite
_ (d) Slope, vegetation, rainfall, and other factofe@ing the i, o requce delivery of nutrients contributing to tmairment
likelihood or frequency of process wastewater disghao waters of impaired surface waters and to outstandingexteptional
of the state. resourcenaters.

(e) Available evidence of dischge to a surface water of the > Th . . . .
- A h . The plan may allow for an increase in soil nutrient-con
stateor to a direct conduit to groundwates defined under BIR centrationsat a site if necessary to meet crop demands.

151.002(11m).
® W(hethc)er the process wastewater disghs to a site that __ >; FOr lands in watersheds containing exceptional or out
is defined as a site susceptiltie groundwater contamination Standingresource waters, the plan may allow an increase in soil
unders.NR 151.015 (18) nutrientconcentrations if the plan documents that patential
nutrientdeliveryto the exceptional or outstanding resource waters

(9) Other factors relevant to the impacttbé dischage on i hot alter the background water quality of the exceptional

‘é‘{gfégr” da;llty standards of theceiving water or to groundwater y yisiandingesource waters. For lands in watersheds containing

Note: Existing technical standards containethi@ U.S. department of agriculture impairedwaters, the plan may allow an increase in soil nutrient
naturalresources conservation service fieltioef technicalguide may be used for Concemra“_ong a low risk of deliveryof nutrients from the land
managingprocess wastewateMhen such standards are not applicablelahé  to the impaired water can be demonstrated.

owneror operator is expected to take reasonable steps to reduce the significance o . . . F .
thedischage in accordance with the agricultural performance standard and prohii (C) In this standard, impaired surface waters are waters-identi

tion compliance requirements this chapter The Wsconsin department of agrieul fled as impaired pursuant 8 USC 1313d) (1) (A) armo CFR
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130.7. Outstanding oexceptional resource waters are identified (b) General equirements.If any cropland is meeting a crop
in ch.NR 102 land performancestandard on or after thefegtive date of the

(4) This section is in déct on January 1, 2005 fexisting Standardthe cropland performance standard shall continue to be
croplandsunder sNR 151.09 (4Yhat are located within any of themet by the existing landowner or operatbeirs or subsequent

following: ownersor operators of the cropland. If a landowner or operator
(a) Watersheds containing outstanding or exceptional resouftErsOr changes the managemehthe cropland in a manner that
waters. resultsin noncompliance with the performance standard, the land

(b) Watersheds containing impaired waters owneror operator shall bring the cropland back into compliance,
ng 1mp : : regardless of whether cost-sharing is made available. This para
(c) Source water protection areas defined Mr$.243.0361).  graphdoes not apply to croplands completing enrollment deter
(5) This section is in déct on January 1, 2008r all other minedto be existing under su@t) (b) 2.
existingcroplands under iR 151.09 (4) Note: The department or a municipality may use conservation plans, cost share

; ; [ agreementsdeed restrictions, personabservations, landowner records, or other
1556())9{2;%?1682';?&;;'”1dzég:)gor all new croplands underR informationto determine whether a change has occurred.
Note: The purpose d the phasel implementatia o this gandad is o dlow the (© EXIStI.ng. copland eqUIremems'l' A landowner or opera
departmengufficient time © work with the Departmenof Agriculture Trade ad  tOF O an existing cropland, defined under si).(b), shall com
ConsumeProtectian and locd governmenthunits © develg and implemenan  ply with a cropland performance standard ifailthe following

information,educatian and training program on nutrient managemenfor affected havebeen done by the department'
stakeholders. '

History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02,CR a. Except as provided in sub@sand3., a determination is
09-112 am. (2)Register Decemb&010 No. 66pef. 1-1-1L; correction to (4) (¢) madethat cost sharing has been made available in accordance
madeunder s13.92 (4) (b) 7.Stats.Register December 2010 No. 660 with sub.(4) (d) on or after the éctive date of the cropland per

NR 151.08 Manure management prohibitions. formancestandard. o
(1) All livestock producers shall comply with this section. _ b. The landowner or operator has been notified in accordance
(2) A livestock operation shall have no overflow of manur}@’Ith sub.(5) or (6). o ]
storagefacilities. 2. A landowner or operator of existing cropland, defined

undersub.(4) (b), shall comply with a cropland performarstan

dard,regardless of whether cost sharingvsilable, in situations

. . . wherethe best management practices and other corrective mea

fee(clzlll)otﬁrlIs\/t?)f}e?jcﬁwgﬁeggt!gpoStqulgll gatl(\e/?sr:)? t?]'gegtta;g”wm & suresneeded to meet the performance standards do not involve
urel W : eligible costs.

(5) (a) A livestock operation may not allow unlimited access -
by livestockto waters of the state in a location where high COT‘ 3. A landowner or operator of an existing cropland that volun

> . ; arily proposes t@onstruct or reconstruct a manure storage sys
centrationf animals prevent thmaintenance of adequate sod o em shall comply with SNR 151.07 regardless of whether cost

self-sustaining/egetative cover haringis made available, if the nutriemianagement plan is

_(b) This prohibition does not apply to properly des'g_”ec?equiredpursuant to a local permit for the manure storage system.
installedand maintained livestock or farm equipment crossings. Note: Although the requirement fahe nutrient management plan in this subd.

(3) A livestock operation shall have no unconfimadnure
pile in a water quality management area.

History: CR 00-027cr. Register September 2002 No. 5éf. 10-1-02. 3is tied to construction of a new manure storage system, the department intends to
implementthe nutrient managemestandard through $\R 151.09rather than
NR 151.09 Implementation and enforcement proce -  throughs.NR 151.095 _
dures for cropland performance  standards. (1) PURPOSE. (d) New copland equirements.A landowner or operataf

The purpose ofhis section is to identify the procedures the depa@ hew cropland, defined under si#) (b), shall comply with the
mentwill follow in implementing and enforcing the croplaper ~ croplandperformance standards, regardless of whether cost shar
formancestandards pursuant to 81.16 (3)and281.98 Stats. ing is available.

This section will also identify circumstances under which aEl Note: Under $281.16 (3). (e)Stats., a Iandoyvner or operator may not be requirt_ad
owneror operator of cropland is required to comply Withdhlp- y the state or a municipality through an ordinance to bring existing croplands into

. . “ compliancewith the cropland performance standards, technical standards or con
land performancestandards.In this section, “cropland perfor servationpractices unless cost-sharing is available in accordance with this section.

mance standards” means performance standards inNS$s. (4) DEPARTMENT DETERMINATIONS. (&) Scope of determina

151.005151.02 151.03 151.04 and151.07 tions. If croplands are not in compliance watcropland perfer
(2) RoLE oF MuNICIPALITIES. The departmentnay rely on mancestandard, the department shalbke determinations in

municipalitiesto implement the procedures and make determinaccordancevith the procedures and criteria in this subsection.

tions established in this section. (b) Cropland status.The department shall classify non—com

Note: In most cases, the department will rely on municipalities to fully impleme ; ; ot
the cropland performance standardshe department intends to utilize the proce ﬁlymg croplands to be either new or existing for purposias

duresin this section in cases where a municipality has requested assistance-n imp@Mministeringthis section and 281.16 (3) (g)Stats. In making
mentingand enforcing the croplanperformance standards or in cases where the determination, the department shall base the decision on the
municipality has failed to address an incident of noncompliance with the perf%”owing.

mancestandards in a timely manndihe department recognizes tieabrdination o . .
betweerlocal municipalities, the Department of Agricultureade and Consumer 1. An existing cropland is one that meets all of the following
Protectionand other state agencies is needed to achieve statewide compliance wiferia:

the performance standards. Accordingllye department plans on workimgth | . .

counties the Department oAgriculture, Fade and Consumer Protection and other ~ a. The cropland was beirggopped as of thefettive date of
interestedpartners tadevelop a detailed intgovernmental strategy for achieving the standard.

compliancewith the performance standards thetognizes the procedures in these . . ) i

rules, state basin plans and the priorities established in land and water conservationd. The cropland is not in compliance with a cropland perfor
plans. mancestandard in this subchapter as of thfeative date othe

et e &fandiard. The reason for non-compliance of the cropland may ot

andch.NR 243 be failure of the landowner or operator to maintain an installed
(3) LANDOWNER AND OPERATORREQUIREMENTS. () Introduc- bestmanagement practice in accordance with a cost-share agree

tion. This section identifies compliancequirements for land Mentor contract.

ownersandoperators based on whether the cropland is existing or 2. An existing cropland also includes land enrolled on Octo

new and whether cost sharing is required and made availablébty 1, 2002, in the conservation reserve or conservation reserve

thelandowner or operator enhancemenprogram administered by the U.S. department of
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agriculture. This subdivision does not apply to croplands re-en 3. For funding sources other than those administered by s.

rolled after October 1, 2002. 281.63 Stats., thelepartment may make a determination of cost
3. A new cropland is one thabes not meet the definition Shareavailability after consulting with DRCP and chATCP 50
undersubd.1. or 2., including: Note: Under s281.16(3) (e) DATCP is responsible for promulgating rules that

. . . . . specifycriteria for determining whether cost-sharing is available from sources other
a. Landwithout a previous history of cropping that is €onthans.281.65 Stats., including €92.14 Stats. Pursuant to281.16 (3) (e)Stats.,

vertedto cropland after the fefctive date of the standart\With-  @municipality is required to follow the departmantfefinition of cost-share availa

X R s ility if funds are utilized under 81.65 Stats. If funds are utilized from any other
outa previous historgf cropping” means land where crops havgourcea municipality must defer to DACP’s definition of cost-share availability

notbeen grown and harveste_d for agricultural purposes in the Iasis) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
10years prior to the conversion to cropland. FOR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (a)

b. Cropland that is in existence and in compliance with a pgrandownemotification. 1. The department shalbtify a land
formancestandard on or after thefettive date of the standaaid  owner or operator in writing of the determinations made under
thatundegoes a change in a croplapectice that results in nen sub.(4) and implementation requirements for existingplands
compliancewith the performance standards. wherecost sharing is required for compliance.

Note: The department or a municipality may use conservation plans, cost share : e ; ;
agreementsdeed restrictions, personabservations, landowner records, or other 2. The notice shall beent certified mail, return receipt

informationto determine whether a change has occurred. requestedr personal delivery
4. Change in ownership may not be used as the sole basis for3. The following information shatbe included in the notice:

determiningwhethera cropland is existing or new for purposes of ~ a. A descriptiorof the cropland performance standard being
administeringthis subsection. violated.

(c) Eligible costs. 1. If cost sharing is required to be made b. The cropland status determinatiorade in accordance
availableunder sub(3) (c), the department shall determine thevith sub.(4) (b).
total cost of best management practices and corrective measures;  The determination made in accordance with gUb(c) as
neededto bring a cropland into compliance wifferformance g which best management practices or other corrective measures
standardsnd shall determinehich of those costs are eligible forihat are needed to comply with cropland performance standards
cost-sharindor the purposes of administering this section and greeligible for cost sharing.
281.16(3) (e) Stats. Note: Some best management practices required to comply with cropland perfor

2. The cost-share eligibility provisions identified in cN&  mMancestandards involve no eligible cost to the landowner or operator and a&te not
153and154shall be used in identifying eligible costs for installa®™'e for costsharing. . .
tion of best management practices and corrective measures. . d- The determination made in accordance with ¢4b(d)

. . . ) that cost sharing igvailable for eligible costs to achieve com

3. Eligible technical assistance costs include best managgncewith cropland performance standards, including a written

ment practice planning, desigrinstallation supervision, and

. h g offer of cost sharing.
installationcertification. . . . .
L . e. An offer to provide or coordinate the provision of technical
4. If cost sharing is provided by O&P or the department, assistance

the corrective measures shall be implemented in accordance wit ¢ A comolian riod for meeting the cropland performan
the BMPs and technical standards specified inNR. 154 or standargo pliance period for meeting the cropland performance
subch. VIl of ch. AACP 50 ' . ) )

Note: Under chsNR 153and154, eligible costs typically include capital costs g. An explanation of the possible consequences if the land
andsignificant other expenses, including design costs, incurred by the landmwneowner or operator fails to comply with provisions of the notice,
operator. Eligible costs do not include the value or amount of time spent by a Iaqﬁduding enforcement or loss of cost sharing, or both.

owneror operator in making management changes. .
(d) Determination of cost-sheravailability 1. For purposes _ (P) Compliance schedulel. A landowneor operator that
of administering this section and281.16 (3) (e)Stats., if cost receivesthe notice ynder pag) shaII. install or implement best
' management practices and corrective measures to meet the per

sharingis required to benade available under suB), the depart tandards in the ti iod fied in th tice. if
mentshall make a determination as to whether cost sharing ﬁ%gnancg standards In the ime period specilied in the notice, 1
costsharing is available in accordance with db.(d) 2.

beenmade available on or after théesftive date of the cropland i o o= 7o
standardo cover the eligible costs for a landowner or operator to 2. The compliance period identified in the notice in |y

2. Cost sharing under 281.65 Stats., shall be considered & Thecompliance period shall begin on the postmark date of
availablewhen all of the following have been met: the notice or the date of personal delivery

a. Cost share dollars arefefed in accordanowith either of b. The length of the compliance period shall be not less than
the following: the department has entered into a rininage 60 days nor more thanygars unless otherwise provided for in this
mentgrant agreement under &R 1530r a nonpoint souragrant  Subdivision.
agreementinder chNR 12Q and a notice under sufs), includ c. The length of the compliance periothy be less than 60
ing any required dér of cost sharing, has been issued by th@aysif the site is an imminent threat to public health, fish and
departmenbr a municipality; or the department directiffers aquaticlife.
costshare assistance and issues a notice unde{=ub. d. Thedepartment may authorize an extension up to 4 years

b. The grants in sub@. a, alone or ircombination with other 0on a case—by-case bagigovided that the reasons for the exten
funding determined to be available under subdprovide at least Sionare beyond the control of the landowner or operagarom
70% of the eligible costs to implement the best management priglianceperiod may not be extended to exceed 4 years in total.
ticesor other corrective measures twoplands needed to meeta 3. Once dandowner or operator achieves compliance with a
croplandperformance standard. cropland performance standard, compliance with #tandard

c. In cases of economic hardship determined in accordarfdll be maintained by the existing landowner or operator and
with s.NR 154.03 (3)the grants in sub@. a, aloneor in com  heirsor subsequent owners, regardless of cost sharing.
bination with other fundingdetermined to be available under (6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
subd.3., provide cost sharing consistent with the hardship €deteioR EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS
mination. ARE INVOLVED. (@) Landowner notification 1. The department
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shall notify a non—complying landowner or operator of existing (c) Taking enforcement action undei281.98 Stats., against

croplandsof the determinations made under Si. alandowner or operator for failing to comply with cropland-per
2. The notice shall bsent certified mail, return receiptform<'31”‘395t"51”df'Jlrds in this subchapter
requestedor via personal delivery (d) Notification is not required if the site is an imminent threat

3. The following information shabe included in the notice: t0 public health or fish and aquatic life.
.. . History: CR 00-027 cr. Register September 2002 No. 5@&f. 10-1-02;CR
a. A description of the cropland performarstandard that is 09-112 am. (1), (4) (bp., (c) 3., (d) 2. a., c., (5) (b) 2. b., (6) (b) 1. b., (7) (kB)r

beingviolated and theetermination that corrective measures d@)3. h., (6) (a) 3. eRegister December 2010 No. 6&f. 1-1-11.
notinvolve eligible costs under sufd) (c).
b. The cropland status determinatiorade in accordance NR 151.095 Implementation and enforcement pro -
with sub.(4) (b). cedures for livestock performance standards and pro -
c. A compliance period for achieving the cropland perfo hibitions. (1) Purposkt. The purpose of this section is to iden
: rﬁi% the procedures the department will follow in implementing
d

mancestandard. The compliance period may not exceed the ti enforcing the livestock performance standards @odibr
tions pursuanto ss.281.16 (3)and281.98 Stats. If a livestock

limits in par (b).
d. An explanation of theonsequences if the landowner operformancestandard is also listed as a croplgretformance
operatorfails to comply with provisions of the notice. standarcunder sNR 151.09 the department may choose the-pro
(b) Compliance period.1. The compliance period for existingceduresof either sSNR 151.09r this section to obtain compliance
croplandswhere bestnanagement practices and other correctiwith the standard. This section will also identify circumstances
measureslo not involve eligible costs shall be in accordance witinderwhich anowner or operator of a livestock facility is required
the following: to comply with livestock performance standards and prohibitions.
a. Thecompliance period shall begin on the postmark date B} this section, “livestock performance standards prahibi
the notice or the date of personal delivery tions” means the performanstandards and prohibitions in ss.
. . NR 151.005151.05 151.055 151.06 and151.08
b. The length of the compllance perlo_d shall be not Ie_ss thamlote: The nutrient management standard INR.151.07should be implemented
60 days nor more thanygars unless otherwise provided for in thishroughthe procedures in 8IR 151.09
subsection. (2) RoLE oF MUNICIPALITIES. The departmentnay rely on
c. The length of the compliance periothy be less than 60 municipalitiesto implement the procedures and make determina
daysif the site is an imminent threat to public health, fish ani@onsoutlined in this section.
aquaticlife. Note: In most cases, the department will rely on municipalities to fully implement

. . (_jhe livestock performance standards and prohibitions. The depaittesids to uti
2. Once compliance with a cropland performance standardiis the procedures in this section in cases where a municipality has requested assist

attained, compliance with the standard shall be maintained by gheein implementing and enforcirthe performance standards or prohibitions or in

ot ; sesvhere a municipality has failed to address an incident of noncompliance with
existinglandowner or operator and heirs or subsequent Ownefﬁepeﬁormance standards or prohibitions in a timely maritrer department receg

(c) Combined notices.The department may meet multiplenizesthat coordinatiobetween local municipalities, the department of agriculture,

I H ; tradeand consumer protection and other state agencies is needed to achieve statewide
notification requirements under pa(a), sub. (5) and s.NR compliancewith the performance standards and prohibitiosccordingly the

151.095within any single notice issued to a landowneoera  departmenplans on working with counties, the department of agriculture, trade and
tor. consumer protection and other interested partners to devdkpikedintergovern-
. - mentalstrategy for achieving compliance with the performeasteedards and pro
(7) ENFORCEMENT. (a) Authority to initiate enfarement. The  hipitionsthat recognizes the procedures in theses, state basin plans and the priori
departmenimay take enforcement action pursuant t884..9§ tiesestablished in land and water conservation plans. _
Stats. or other appropriate actions, against the landowner of OprerNote: Additional implementation and enforcement procedéoesvestock per
0

- . rmancestandards and prohibitions are in MR 243 including the procedurder
atorof a cropland for failing to comply with the cropland perforeissuance of a NOD. profibit ! 3 Including the p uree

mancestandards in this subchapter or approved variances to th 3) ExempTions. The department magliow the procedures
cropland performance standards provided by the departmeptch NR 243and is not obligated to follow the procedures and
unders.NR 151.097 _ _ _ requirement®f this section in the following situations:

] (b)tEnfotrcehmﬁnt foI_Iccj)wmgt_nottlcetr?n? d(rjtt enfocem?nt.Tfhe (a) If the livestock operation holds a WPDES permit.
epartment shal provide notice to tne landown@perator ol an b) If the department has determinttdht the issuance of a
existingcropland in accordance with sutfs) and(6) prior tothe NO(D)to the ownper or operator of the livestock operation is war
departmentnitiating enforcement action under281.98 Stats., ranted. Circumstancesn which a NOD mav be warranted

exceptin cases of repeated mismanagement. In such cases, de- y

departmentmay pursuedirect enforcement under 281.98 ’ . . .

Stats. for the second and any subsequeferfes. 1. The departmeritas determined that a livestock facility has
Note: The implementation and enforcement procedures irséuigon are limited apoint source dischge under sNR 243.24

to actions taken by the department unde&x8d..9§ Stats., for noncompliance with 2. The department has determirtkdt a dischae to waters

acropland performance standard. Pursuant to other statuttrgrity the depart P ; ; :
mentmay take direct enforcement action without abstring against a crop producer of the state is occurring and the dlSdﬂHB not related to noncem

for willful or intentional acts or other actions by a landowner or operator that poBdancewith the performance standards or prohibitions.

animmediate or imminent threat to human health or the environment. 3. The department has determined that a municipality is not
Note: An owner or operator of a new cropland is required to meet the croplay ; S, ; ;

performancestandards by incorporating necessary management measures at the gressmga fa(.:”.lt.ys npncompllance V\{ItthG pe_rformance stan

the new cropland is created. This requirement shall be met regardless of cost sh&#iggdsand prohibitions in aanner consistent with the procedures

Thedepartment may pursue direct enforcement un®81s98 Stats., against land - andtimelines established in this section.
ownersor operators of new croplands not in compliance. (4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS. (a)

(8) NOTIFICATION TO MUNICIPALITIES. The department shall yiroduction. This section identifies compliance requirements for
notify the appropriate municipalitincluding a county land cen g jiestock owner or operator based on whether a livestock facility
servation committee, prior to taking aofithe following actions g existing or new and whetheost sharing is required to be made

underthis secti_on: _ _ availableto a livestock owner or operator
(a) Contacting a landowner or operator to investigater (b) General equirements.If any livestock facility is meeting
pliancewith cropland performance standards. a livestock performance standard or prohibition on or after the
(b) Issuing a notice under syb) or(6) to a landowner or oper effectivedate ofthe standard or prohibition, the livestock perfor
ator. mancestandard or prohibition shall contint@ be met by the

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? Registenvlay 2013 No. 689


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(6)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(6)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.097
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(6)
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(6)
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/cr/2000/27
https://docs.legis.wisconsin.gov/document/register/561/b/toc
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/statutes/281.16(3)
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.005
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.05
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.055
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.06
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.08
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20243
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20243
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24

NR 151.095 WISCONSINADMINISTRATIVE CODE 408

existingowner or operatoheirsor subsequent owners or operation, the facilities constructed, establishmtsubstantially altered
tors of thefacility. If an owner or operator alters or changes thefter the efective date of the livestock performance standard
managemenof the livestock facility in a manner that results irprohibition are considered newxcept as specified in sulgl.
noncompliancavith a livestock performance standard or prohibi ¢ A jivestock facilitythat is in existence and in compliance
tion, the owner or operator shall bring tixestock facility back \yith a livestockperformance standard or prohibition on or after

into comhpli(?nce regardiess of (lzost—share availabilityl the effective date of the livestock performanstandard or pro
Note: The department or a municipality may use conservation plans, cost s e in th e
agreementsgeed restrictions, personabservations, landowner records, or otherﬁiﬁmon and that undgoes a Change in tigestock faC|I|ty that

informationto determine whether a change has occurred. resultsin noncompliancevith the livestock performance standard
(c) Existinglivestock facility equirements.1. An owner or Or prohibition. This includes manustorage facilities that fail to

operatorof anexisting livestock facilitydefined under sulf5) meetthe requirements of 8IR 151.05 (3and were either: cen

(b), shall comply with a livestock performance standard or prstructedon or after October 1, 2002; or were constructed prior to

hibition if all of the following have been done by the departmen@ctober1, 2002, and subject through October 1, 2002, to the
a. Except as provided in sut®, a determination is made thatOPerationand maintenance provisions of a cost share agreement.

costsharing has been made available in accordance witff5yub. 3. Pursuant to the implementation procedures in this section,

(d) on or after the &ctive date of the livestock performance stanf the department or a municipalitjrects an owner or operator

dardor prohibition. of an existing livestock facility to construct a facilag a correc
b. The owner or operator of the livestock facility has bedive measure teomply with a performance standard or prohibi
notified in accordance with suk6) or (7). tion on or after the &ctive date of the livestock performance

2. An owner or operator of aexisting livestock facility standardr prohibition, or directs the owner or operator to recon

definedunder sub(5) (b), shall comply with the livestock perfor Structthe existing facility as a corrective measureooafter the
mancestandards and prohibitions, regardless of whether c&fectivedate of the livestock performance standard or prehibi
sharingis available, in situations where best management pr{oh, the constructed facilities are not considered new for purposes
ticesand other corrective measures needed to meet the -perfifinstalling or implementing the corrective measure.
mancestandards do not involve eligible costs. 4. A livestock facility that meets the criteria in sutidand

(d) New livestock facilityequirements. An owner or operator hassubsequently been abandoned shall retain its status as an exist
of a new livestock fa(nhtydeﬂned under SUIQS) (b)’ shall Comply |ng ||VestQCkfaCI|Ity. if ||VeStOCk Of S[mllar SpECIeS and number Of
with the livestock performance standards and prohibitiong@nimalunits are reintroduced within 5 years of abandonment.
regardles®f whether cost sharing is available. 5. Change in ownership may not be used as the basis for deter

" N??: Under 5281_-1? Sgh(e)StﬁtS-, andener or Operafoi_ maty nb0t be reqttl_iredl_bn"lining whether a livestock facility is existing or new faurposes
estate or a municipali rough an ordinance or regulation to bring existirg liv, . : ; :
stockfacilities into compliance with the livestock performance standards or prohitﬁf admImSte“ng this subsection.

tions, technical standards or conservation practices untetssharing is available (c) Eligible costs. 1. If cost sharing is required to be made
in accordance with this section. _availableunder sub(4) (c), the department shall determine the
_ (5) DEPARTMENT DETERMINATIONS. (&) Scope of determiRa tqtg] cost of best management practices and corrective measures
tions. If a livestock facility is not in compliance withli@estock  peededo bring a livestock facility into compliance with a live
performancestandard or prohibition, the department shake  gock performance standard or prohibition and shall determine
determinationsn accordance with the procedures and criteria {jnich of those costs are eligible for cost shafiagthe purposes
this subsection. _ of administering this section and281.16 (3) (e)Stats.

(b) Livestock facility statusThe department shall classy 2. The cost-share eligibility provisions identified in cR&K
non-complyindivestock facility on aroperation to be either new ; 53 304154 shall be used in identifying eligible costs for installa
or existing for purposes of administering this section a@85.16 -0 ' ot management practices and corrective measures.

(3) (e), Stats. In making the determinatidthe department shall . . . )
base the decision on the following: 3. Eligible technical assistance costs include best manage

1. An existing livestock facility is one that meets all of the foI.ment practice planning, designnstallation supervision, and
lowing criteria: installationcertification.

a. The facility is in existence as of thdesftive date of the 4. 1If CtC.’St sharing is prhovlidt;ad_by IUA:P ?ro}he depagment, i
livestock performance standard or prohibition. e corrective measures shall be implemented in accordance wi

. . - . . the best management practices and technical standards specified
b. The facility is not incompliance with a livestock perfor in ch.NR 1540r subchVIIl of ch. AACP 50

manceStand.aerr prOthItlon in this SUbChapter as of t_h&_eﬁve Note: Under chsNR 153and154 eligible costs typically include capital costs
dateof the |IV€StOCK performanqe standard or prOhlbltl(TmQ andsignificant other expenses, including design costs, incbréae owner or oper
reasorfor noncompliance of the livestock facility magt be fail  atorof thelivestock operation. Eligible costs do not include the value or amount of
ureof the owner or operator to maintain an installed best mana§@e spent by an owner or operator in making management changes.
mentpractice inaccordance with a cost-share agreement or con (d) Determination of cost-sharavailability 1. For purposes

tract. of administering this section and281.16 (3) (e)Stats., if cost
2. A new livestock operation or facility is one that does n&haringis required to benade available under sufd) (c), the
meetthe definition under subd., including: departmenshall make a determination asibether cost sharing

hasbeen made availabten or after the &ctive date of the live
tock performance standard or prohibition to cover eligible costs

dard or prohibition, includinghe placement of livestock struc 'O @1 OWner opperator to comply with a livestock performance
tureson a site that did not previously have structureplagement Standarcor prohibition. .
of animalson lands that did not have animals as of ttecéfe 2. Cost sharing under 281.65 Stats., shall be considered
dateof the livestock performance standard or prohibition, unleggailablewhen all of the following have been met:
theland ispart of an existing rotational grazing or pasturing opera  a. Cost share dollars arefefed in accordanowith either of
tion. the following: the department has entered into a riin@nage

b. For a livestocloperation that is in existence as of tfe@f mentgrant agreement under &R 153or a nonpoint souragrant
tive date of the livestock performance standargrohibition that agreementinder chNR 12Q and a notice under sui®) or under
establishe®r constructs or substantially alters a facility after the NR 243.24 (4)including any required t&r of cost sharing, has
effective date of the livestock performance standard or prehilddeenissued by the department or a municipality; ordbpart

a. A livestock operation ofacility that is established or
installedafter the dective date of the livestock performance stal
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mentdirectly ofers cost sharing and issues a notice under(8ub. f. A compliance periobr meeting the livestock performance
ors.NR 243.24 (4) standardor prohibition.

b. The grants in sub@. a, alone or icombination with other g. An explanation of the possible consequences if the owner
funding determined to be available under subdprovide at least or operator fails teomply with provisions of the notice, including
70% of the eligible costs to implement the best management preiforcemenbr loss of cost sharing, or both.
ticesor other corrective measuraseded for a livestock facility  (b) Compliance period1. An owner or operator that receives
to meet a livestock performance standard or prohibition. the notice under pata) shall install or implement best manage

c. In cases of economic hardship determined in accordaroent practicesand corrective measures to meet a performance
with s.NR 154.03 (3)the grants in sub@. a, aloneor in com  standardbr prohibition in the time period specified in thetice,
bination with other fundingdetermined to be available underif cost sharing is available in accordance with §bip(d) 2.

subd.3., provide cost sharing consistent with the hardship deter 2. The compliance period identified in the notice in fay
mination shallbe determined by the department as follows:

d. If an existing livestock operation with less than 250 animal a. The compliance period shall begin on the post—rdatk
unitswants to expand at the tintés upgrading a facility to meet of the notice or the date of personal delivery
aperformancestandard or prohibition pursuant to a notice in sub. b. The length of the compliance period shall be not less than
(6) or under sNR 243.24 (4)the grants in sub@. a, alone or in 60 days nor more thany&ars unless otherwise provided for in this
combinationwith other funding determined to be available undeubdivision.
subd.3,, shall also provide at least 70% of eligible costs needed  Tpe length of the compliance periothy be less than 60

to brin_g any pransioof facilities of up to 300 animal _ur_wi_ts into days if the site is an imminent threat to public heaitfish and
compliancewith the performance standard or prohibition. Iqyaticlife.

casexf economic hardship, the grants in subda, alone orin

combinationwith other funding determined to be available unde
subd.3., shall also provide between 70% and 90% of the eligib ({(')
costsneeded to bring any expansion of facilities of up to 300 a

its i i i tock facility. A compliance period may not be extended
pmrilhllgllt'ltg nlgto compliancavith the performance standards an xceeds years in total,

Note: For livestockoperations with less than 250 animal units, that portion of an 3. Once an owner or operator aCh_ie_V_eS Comp”"'{mce Wit_h a
expansion of facilities to accommodate more thanaMalunits is not eligible for ~ lvestock performance standard or prohibition, compliance with
COStfhr"tir:'”g E‘é‘ger?"Rllf’e?ilf’b(zt) |(d) LFor an existing "V‘?Sto."k operation with the standard or prohibition shall be maintained by the existing
greaterthan animal units, but less than the number of animal units requirin ;

WPDESpermit under NR 243.12 (1) (g)b) or (c), cost sharing may be provided %ﬁ/neror operator anq heirs or SUbseqlmmers or operators,
under sNR 153.15 (2) (d) 2for at least 70% of eligible costs to bring up to a 2004€gardles®f cost sharing.

increasen livestock population into compliance with therformance standards and
prohibitions;howevey cost sharing for eligible costs up to a 20% expansion in live (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

stockpopulation is not required to be made available for compliance. FOREXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-

3. For funding sources other than those administered byBE COSTSARE INVOLVED. (&) Owner or operator notification 1.
281.65 Stats., thalepartment may make a determination of codf'€ department shall notify a non-complying ownepperator
shareavailability after consulting with DECP and chATCP 50  Of an existing livestock facility of theeterminations made under

Note: Under s281.16 (3) (e)Stats., DACP is responsible for promulgating rules SUb'(5)'

thatspecify criteria for determining whether cost sharing is available from sources 2, The notice shall baent certified mail, return receipt
otherthan s281.65 Stats., including 92.14 Stats. Pursuant to 2381.16 (3) (e) ;
Stats.,a municipality is required to follow the departmerdfinition of cost share requeSterr personal dellvery

d. Thedepartment may authorize an extension up to 4 years
a case-by-case bagisovided that the reasons for the exten
n are beyond the control of the owneoperatorof the live

availability if funds are utilized under 881.65 Stats. If funds are utilized from any 3. The following information shalbe included in the notice:
ic:;f.wersource, a municipalitghall defer to DACP’s definition of cost share availabil a. A description of théivestock performance standard or-pro

hibition that is being violatednd the determination that correc

6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS . ; -
(6) Q tive measures do not involve eligible costs under &jb(c).

FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING IS

REQUIRED. (a) Owner or operator notification1. Thedepartment b. The livestock operation status determination made in
shallnotify an owner or operator in writing of the determinationgccordancavith sub.(5) (b).
madeunder sub(5) and implementation requirements &xisting c. A compliance period for meeting the livestock perfor

livestockfacilities where cost sharing is required for compliancenancestandard or prohibition. The compliance period may not

2. The notice shall beent certified mail, return receipt €xceedhe time limits in par(b).
requestedr personal delivery d. An explanation of the consequences if the owner or epera

3. The following information shatbe included in the notice: tor fails to comply with provisions of the notice.

a. A description of théivestock performance standard orpro _ (P) Compliance period1. The compliance period for existing
hibition being violated. livestock facilities where best management practices ether
corrective measures do not involve eligible costs shall be in

b. The livestock facility status determinatiorade in accord accordancavith the following:

ancewith sub.(5) (b), a. Thecompliance period shall begin on the postmark date of
c. The determination made in accordance with gja(c) as - ;
to which best management practices or other corrective measﬁrr]eesno“ce or the date of personal delivery

neededo comply with a livestock performance standard of pro__ P- The length of the compliance period shall be not less than
hibition are eligible for cost sharing. 60 days nor more thanygars unless otherwise provided for in this
Note: Some best management practices requiredruply with a livestock per subsection.
formancestandard or prohibition involves no eligible costs to the owner or operator ¢. The length of the compliance periothy be less than 60
d. The determination made in accordance with §bip(d) daysif the site is an imminent threat paiblic health, or fish and
that cost sharing isvailable for eligible costs to achieve comaquaticlife.

including a written ofer of cost sharing. prohibitionis attained, compliance with the performance standard
e. An offer to provide or coordinate the provision of technicabr prohibition shall be maintained by the existing owner or epera
assistance. tor and heirs or subsequent owners or operators.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? Registenvlay 2013 No. 689


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20154.03(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.15(2)(d)1.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.12(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.12(1)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.12(1)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.15(2)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/281.65
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2050
https://docs.legis.wisconsin.gov/document/statutes/281.16(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.65
https://docs.legis.wisconsin.gov/document/statutes/92.14
https://docs.legis.wisconsin.gov/document/statutes/281.16(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.65
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(7)(b)

NR 151.095 WISCONSINADMINISTRATIVE CODE 408-2

(c) Combined notices.The department may meet multiple 1. Submit a copy of the livestock operation ordinancegs
notification requirements under péa), sub.(6) and sNR 151.09 lation or portion thereof to the department and to the department
within any single notice issued to the owner or operator of agriculture, trade and consumer protection.

(8) ENFORCEMENT. (@) Authority to initiate enfarement. The 2. Identify the provisions of the regulation for which the local
departmenimay take action pursuant281.98 Stats., or other governmentalinit seeks approval.

appropriateactions, against the owner or operator of a livestock 3. Submit supportingocumentation explaining why the spe
operationfor failing to comply with the livestock performancecific regulatory provisionthat exceed the performance standards,
standardsand prohibitions in this subchapter or approved-vanprohibitions, conservation practices or technical standards are
ancesto the livestock performance standards provided by thgededo achieve water quality standardsid why compliance
departmentunder sNR 151.097 cannotbe achieved with a less restrictive standard.

(b) Enforcement following notice and dict enfocement.The (b) The department shall notifie local governmental unit in
departmenthall provide notice to the owner or operator of a@riting within 90 calendar days after thepartment receives the
existinglivestock facility in accordance with sul) or (7) prior  ordinanceor regulation as to whether the ordinance or regulation,
to the department initiating enforcement action und@B%.98  or portion thereof is approvest denied and shall state the reasons
Stats., exceptin cases of repeated mismanagement, such fas its decision. Before thdepartment makes its decision, the
allowing repeated manure storage overflows, where the depafépartmenshall solicit a recommendation from D&P If the
mentmay pursue direct enforcement unde2&1.9§ Stats.for  departmenfindsthe regulatory provisions are needed to achieve
the second and subsequerntfeoises. water quality standards, the department may approve the ordi

Note: The implementation and enforcement procedures irséiuion are limited nanceor regulation or portion thereof.

to actions taken by the department und&84..98 Stats., for noncompliance with . . ..
alivestock performance standard or prohibition. Purstant to other statutory-author (3) LOCAL PERMITS. Local permits or permit conditions are not

ity, the department may take direct enforcenaeibn without cost sharing against subjectto the review and approval procedures in this section

alivestock producer for willful or intentional acts or other actions by a producer thgh|essthe permit conditionare codified in a local ordinance or
posean imminent or immediate threat to human health or the environment. (gegulation

Note: An owner or operator of a new livestock facility is required to meet the liv . . . . .
stockperformance standards and prohibitions at the tiraeew facility is created. ~ Note: A local permit requirement does not,and of itself, violate sub. (1), but
This requirement shall be met regardless of cost sharing. permitconditions codified in a local ordinance or regulation must comply with sub.

(1). If a local governmental unit routinely requires permit holders to comply with
(9) NOTIFICATION TO MUNICIPALITIES. The department shall ;ncodifiedwater quality protection standards thateed state standards, those tinco
notify the appropriate municipalitincluding a county land cen dified requirements may be subject to court challenge for noncompliance with s.

i i i i i i 92.15 Stats., and sub. (1) de factoregulatory enactments. A loagdvernmental
servation committee, prior to takmg aofythe followmg actions unit may forestall a legal challenge by codifying standard permit conditions and

underthis subsection: obtainingany necessary state approval under this section. The department will
(a) cOntactlng an owner or Operator to |nvest|gate Comp“an@IeWCOdlfled regulations, but will not review individual permits or uncodified per
. A e mit conditions under sub. (2).
with "VeStO_Ck perfo.rmance standards and prohibitions. History: CR 00-027 cr. Register September 2002 No. 58f. 10-1-02.
(b) Issuing a notice under su#) or (7) to an owner or opera
tor. NR 151.097 Variances. (1) The department may graat

(c) Taking enforcement action unde281.98 Stats., against varianceto the performance standards, technical standards
anowner or operator fdailing to comply with a livestock perfor othernon-statutory requirements in this subchapter

mancestandard or prohibition in this subchapter (2) The department may not grant a variarsmely on the
(d) Notification is not required if the site is an imminent thredtasisof economic hardship.
to public health or fish and aquatic life. (3) Thedepartment may grant a variance only if all of the fol

History: - . Regi . 5ef. 10-1-02; i iti :
09115 3m. (1) (110, () (5 ¢ 5. (0 3 () .8 0. (6 () 2.5 (1) (0 1. b OWING conditions are met |
(8) (b), t (6) (a) 3. h., (7) (a) 3. Register December 2010 No. 6&f. 1-1-11. (&) Compliance with the performance standardemhnical
standards not feasible due to site conditions. This condition does
NR 151.096 Local livestock operation ordinances notapply to research activities conducted as part of a planned agri
and regulations. (1) LOCAL REGULATIONSTHAT EXCEEDSTATE ~ Culturalresearch and farming curriculum.
STANDARDS; APPROVAL REQUIRED. (&) Except as provided in par  (b) The landowner or operator will implement best manage
(b), a local governmental unit may not enadivestock operation mentpractices or other corrective measures that erssleneel of
ordinanceor regulation for water quality protection that exceedsollution control that will achieve a level of water quality pretec
the performance standards or prohibitions inR 151.05to tion comparable to thatfafrded by the performance standairs
151.08or the related conservation practices or technical standatidis subchapter

in ch. ATCP 5Q unless the local governmental unit obtains (c) The conditions for which the variance is requested are not

approvalfrom thedepartment under suf2), or receives approval createdby the landowner or operator or their agents or assigns.

from DATCP pursuant to #4TCP 50.60 This condition doesiot apply to research activities conducted as
(b) Paragraplia) does not apply to any of the following:  partof a planned agricultural research and farming curriculum.

1. Localordinances or regulations that address cropping prac (4) The department shall use the following process when
ticesthat are not directly related to the livestock operation. ~ administeringa variance request:

2. Local ordinances or regulations enacted prior to October (@) The landowner or operator shall submit the variance
1, 2002. requestto the department or governmental unit, including a

Note: See s92.15 Stats. A persoadversely décted by a local livestock regula  countyland conservation committee within 60 daysexfeiving
tion may oppose its adoption at the local level. The person may also challenge a iffgal notice.
regulation in court if the person believes that the local governmental unit has violated . . .
sub.(1) or s92.15 Stats. A local governmental unit is responsible for analyzing the (0) The governmental unit shall forward any variancesithat

legal adequacy of itsegulations, and may exercise its own judgment in decidingeceivesto the departmentThe department may consider a-rec

whetherto seek state approval under this section. o ommendatiorfrom the governmental unit concerning acceptance
Note: Subsection (1) does not limit or expand the application®#.45 Stats., f th . t
to ordinances or regulations enacted prior to October 1, 2002. Or the variance request.

(2) DEPARTMENT APPROVAL. (a) To obtain department (C) The department shall make its determination based on the
approvalunder sub(1) for an existing or proposed regulation, thdactorsin sub.(3).
headof the local governmental unit or tebair of the local gov (d) The department shall notifiie landowner or operator and
ernmentalunit’'s governing board shall do all of the following: the governmental unit of its determination. If the variaice
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408-3 DEPARTMENT OF NATURAL RESOURCES NR 151.11

granted,the department or governmental unit sisalhd to the (5) Location. BMPs shall béocated so that treatment occurs
landowneror operator an amended notice. beforerunof enters waters of the state.

(e) The period of time required to make a ruling on a variance (6) IMPLEMENTATION. The BMPs used to comply with this sec
requestdoes not extend the compliance periods allowed under #sn shall be implemented as follows:
NR 151.09and151.095 (a) Erosion and sediment control practices shall be constructed

Note: The department may consider decisions made by a governmental unitgininstalled before land disturbing construction activities begin.
accordancevith local ordinance provisions, when making its determination whether

to accept or deny the variance. (b) Erosion and sediment control practices shall be maintained
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02. until final stabilization.
(c) Final stabilization activity shall commence when land dis
Subchapterlll — Non-Agricultural Performance turbing activities cease and final grade has been reached on any
Standards portion of the site.

(d) Temporary stabilization activity shall commenaben
NR 151.10 Purpose. This subchapter establishes pe{forland disturbingconstruction activities have temporarily ceased
mancestandards, as authorized by?81.16 (2) (a) Stats., for andwill not resume for a period exceeding 14 calendar days.
non-agriculturafacilities and practices that cause or may cause (€) BMPsthat are no longer necessary for erosion and sedi
nonpoint runof pollution. These performance standaate mentcontrol shall be removed by the responsible party
intendedto limit nonpoint rundf pollution in order to achieve History: CR09-12 cr. Register December 2010 No. 6&f. 1-1-11.
water quality standards. Desigguidance and the process for

developingtechnicalstandards to implement this section are set NR 151.11  Construction = site performance standard
forth in subch V. or sites of one acre or more. (1) DETERMINATION OF SOIL

History: CR 00-027cr. Register September 2002 No. 56f. 10-1-02. Loss. In this section, soil loss is calculated using the appropriate
rainfall or runof factor, also referredo as the R factpror an
equivalentdesign storm using a type Il distribution, with consid

NR 151.105 Construction site performance stan - erationgiven to the geographic location of the site andoméod

dard for non—permitted sites. (1) APPLICABILITY. Except as of disturbance
prowdedunder SUb(Z)' this section applles to all of the fOIIOWIng' Note: The universal soil loss equation atglsuccessors, revised universal soil

(a) A construction site that consists of land disturbing- comssequation and revised universal soil loss equation 2, utilize an R factor which has
structionactivity of less than one acre. beendevelopedo estimate soil erosion, averaged over extended time periods. The
fc?ctor can be modified to estimate monthly and single—storm erosion.

Note: Land disturbing construction sites of less than one acre are not regula?é X . ! .
undersubch.lil of ch. NR 216unless designated by the department undsiRs. (2) AppLicaBILITY. This section applies to any construction
216.51(3). sitethat consists of ongcre or more of land disturbing construc

(b) Construction projects that are exempted by federal statuties activity.
or regulations fronthe requirement to have a national pollutant (a) Subsectiong3), (4), (5), (6), and(7) apply to all of the fol
dischargeelimination system permit issued und@rCFR 122for  |owing:
land disturbing construction activity . 1. Construction sites for which the department received a

(2) ExempTiONS. This section does not apply to the followingnoticeof intent in accordance wigubchlll of ch. NR 21ébefore

(a) One- andwo- family dwellings regulated by the depart Januaryl, 201.
ment of commerce pursuant to s.101.653, Stats. 2. Constructiorsites for which the department of commerce

(b) Agricultural facilities and practices. receiveda notice of intenin accordance with cl&PS 36Mefore

(c) Silviculture activities. Januanyl, 200L. ) , ,

(3) ResPoNsIBLEPARTY. The landowner of the construction 3t' C?_nstrucilon ts'tes fodr ‘f"’h";]h ﬁ bid Ef“‘ds been %dvetr_bs%d
site or other person contracted or obligated by other agreem HPS ”jc |oncon1rz;(a15|gne owhich no bid was advertised,
with thelandowner to implement and maintain construction si elorejanuary 1,

BMPsis the responsible party and shall complih this section. (ﬁ) fSl?]bs]?(iltlon.(SS)'(a)to (d), (4), (5), (6m), (7), and(8) apply

(4) ReQUIREMENTS. Erosion and sediment control practices all of the following:

eachsite wherdand disturbing construction activity is to occur 1. Construction sites for which the department received a
shallbe used to prevent or reduce all of the following: noticeof intent in accordance with subdh. of ch. NR 216on or

. . . afterJanuary 1, 20l
(&) The deposition of soil from being tracked onto streets by 2. Construction sites for which a bid has been advertised

vehicles. constructioncontract signed for which no bid was advertised, on
(b) Thedischage of sediment from disturbed areas into ONGy after Januar '
. < y 1, 201
site storm water inlets. (3) ExempTiONS. This section does not apply to the following:

Cergfav;re]fsdé??ﬂgjgtg{esed'mem from disturbed areas into adja (a) Construction projects that are exempted by federal statutes
. o . or regulations fronthe requirement to have a national pollutant
(d) The dischage of sediment from drainage ways that flowjischargeslimination system permit issued und&rCFR 122 for

off the site. . . o land disturbing construction activity
(e) The disch@e of sediment by dewatering activities. (b) Transportation facilities, except transportation facility-con
(f) The dischage of sediment eroding from soil stockpilesstruction projects that are part of aglar common plan of develep
existingfor more than 7 days. mentsuch as local roads within a residential or industrial develop

(g) The transport by runbinto waters of the state of chemi ment. ) N o
cals,cement and other building compounds and materiathen Note: Transpo_rtatlor? facility performance §tandards are given in subch. IV
construction site during the construction period. Howegwer _ (€) Nonpoint dischayes from agricultural facilities angtac
ectsthat require the placement of these materialgaters of the {fICeS.

- i i i Note: This exemption is for nonpoint disclgas from agricultural facilities and
state,such qs_construct_lrigldge footings or BMP installations, practicessuch as cropping and pasturirgubchaptelil of ch. NR 216also exempts
arenot prohibited by this paragraph. nonpoint dischagyes, but regulates point source disgkarof storm watesuch as the

Note: In accordance with subch, ¥e department has developed technical starconstructiorof barns, manure storage facilities, sand settling lanes, and barnyard run
dardsto help meet the construction site performance standards. These technical sifircontrol systems. UnderNR 216.42 (2) such construction sites are subject to the
dardsare available from the department at (608) 267-7694. constructiorperformance standards of this section.
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NR 151.11 WISCONSINADMINISTRATIVE CODE 408-4

(d) Nonpoint dischayes from silviculture activities. 6. Thedischage of sediment eroding from soil stockpiles

(e) Routine maintenance fproject sites that have less than Xistingfor more than 7 days.
acresof land disturbance if performed to maintain the original line 7. The dischage of sediment frorerosive flows at outlets and
andgrade, hydraulic capacity or original purpose of the facilityin downstream channels.

(4) ResponsiBLEPARTY. The landowner or other personper 8. The transport by rurfoihto waters of the state of chemi
forming services taneet the performance standards of this sulsals,cement, and other building compounds and materials on the
chapter,through a contract or other agreement with the-landonstructionsite during theconstruction period. Howevegrof
owner,is the responsible party and shall comply with this sectiogctsthat require the placement of these materialgaters of the

(5) PLan. The responsible party under s(@). shall develop Statésuch as constructingiidge footings or BMP installations,
andimplement a written plan for each construction site. The pl&h€Not prohibited by this subdivision.

shallincorporate the applicable requirements of this section. 9. The transport by runbinto waters of the state of untreated
Note: The written plan may hbiat specified within S\IR 216.46the erosion con  Washwater from vehicle and wheel washing.
trol portion of a construction plan or other plan. Note: Wastewaters, such as from concrete truck washout, needptopssly

_ i managedo limit the dischage of pollutants to waters of the state. A separate permit
(6) PRE-JANUARY 1, 2011 REQUIREMENTS. The plan required may be needed from the department where a wastewater @djedies the potential

undersub.(5) shall include the following: to adversely impact waters of the state. The appropfegiartment wastewater spe

(a) Best management practices that, by design, achieve, to kst should be contacted to determine if wastewater pexovierage is needed
maximumextent practicable, a reduction of 80% of the sedimelfperevastewater will be dischged to waters of the state.
load carried in rundf on an average annual basis, as compared (?) Sediment performance standar In addition to the ero
with no sediment or erosion controls, until tEnstructiorsite  >/0N and sedimertontrol practices under p&a), the following
hasundegone final stabilization. No person shall be required ff0Sionand sediment control practices shall be employed:
exceedan 80% sediment reduction to meet the requirements of 1. For construction sites for which the department received
this paragraph. Erosion and sedimeantrol BMPs may be used & notice of intent for the construction project in accordance with
aloneor in combination to meet the requirements of this-pargubch.lll of ch. NR 216 within 2 years after January 1, 201
graph. Credit toward meeting the sediment reduction shell BMPsthat, by design, achieve a reduction of 80 percent, or to the
givenfor limiting the duration or area, or both, of land disturbinnaximumextent practicable, of the sediment load carried i run
constructionactivity, or other appropriate mechanism. off, on an average annual basis, as compared with no sediment or

Note: Soil loss prediction tools that estimate the sediment load leaving the cdfOSioncontrols, until the construction site has uiggderefinal
structionsite under varyingand and management conditions, or methodology identstabilization.
fied in subch. V, may be used to calculate sediment reduction. . . . .

' . . . 2. For construction sites for which the department received

. (F) Not\Nlctthstagdlng Ea(a), dlf BMPls ankTOt be designed and, iice of intent for the construction project in accordance with
implementedo reduce the sediment load by 8G8#,an average g pch ||| of ch. NR 2162 years or more after January 1, 201
annualbasis, the plan shall include a written asitg—specific BMPsthat, by design, dischge no more than 5 tons per acre per

explanationwhy the 80%eduction goal is not attainable and _th%ear,or to the maximum extent practicable, of the sediment load
sedimentoad shallbe reduced to the maximum extent praeticgarriedin runof from initial grading to final stabilization.

ble. . . . 3. The departmentay not require any person to employ
(c) Where appropriate, the plan s_haII include sedlmmllrols more BMPs than are needed to meet a performance standard in

to do all of the following to the maximum extent practicable: gyderto comply with maximum extent practicable. Erosion and
1. Prevent tracking of sediment from the construction sitedimentcontrol BMPsmay be combined to meet the require

ontoroads and other paved surfaces. mentsof this paragraph. The department may give credit toward
2. Prevent the dischge of sediment as paof site de-water Meeting thesediment performance standard of this paragraph for

ing. limiting the duration or area, or both, of land disturbing construc
3. Protect separate storm drain inlet structures fierriving tion actnwty,'or for o.ther approprlatg mechanisms. )

sediment. 4. Notwithstanding subd.. or2., if BMPs cannot be designed

(d) The use, storage and disposal of chemicals, cement Aggimplemented to me¢he sediment performance standard, the
| ' Iplan shall include a written, site—specific explanation of why the

othercompounds and materials usadthe construction site shal sediment performance standard cannot be met and how the sedi
be managed durinthe construction period to prevent their trans P

. : mentload will be reduced to the maximum extent practicable.
port .by runof into waters of the Sta.te' .HOWEV@I’OJECIS that ote: Soil loss prediction toolsuch as revised universal soil loss equation 2 that
requirethe placement of these materials in waters of the state, SkGfhatethe sediment load leaving the constructionsiteer varying land and man

asconstructing bridge footings or BMP installations, are not pregementonditions, or methodology identified in subchnay be used to calculate

hibited by this paragraph. sedimenteduction.
Y P grap Note: In accordance with subch, ¥e department has developed technical stan

(6m) POST-JANUARY 1,2011REQUIREMENTS. The plan required dardsto help meet the construction site performance standards. These technical stan
undersub.(5) shall meet all of the following: dardsare available from the department at (608) 267-7694.

(a) Erosion andsediment contl practices. Erosion and sedli (c) .Preventive measas The plan shall incorporate all of the
mentcontrol practices at each site where land disturbamgtrue ~ following:
tion activity is to occur shall be used to prevent or reduce all of the 1. Maintenance of existing vegetati@specially adjacent to

following: surfacewaters whenever possible.
1. The deposition of soil from being tracked onto strégts 2. Minimization of soil compaction and preservation of-top
vehicles. soil.
2. The dischage of sedimentrom disturbed areas into on- 3. Minimization of land disturbingonstruction activity on
site storm water inlets. slopesof 20% or more.
3. The dischaye of sediment from disturbedeas into adja 4. Development of spill prevention and response procedures.
centwaters of the state. (7) LocaTion. BMPs shall béocated so that treatment occurs
4. The dischage of sediment from drainageays that flow beforerunof enters waters of the state.
off the site. Note: While regional treatment facilities are appropriate for control of post—
. . . . constructionpollutants they should not be used for construction site sediment
5. The dischaye of sediment by dewatering activities. removal.
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408-5 DEPARTMENT OF NATURAL RESOURCES NR 151.12

(8) ImPLEMENTATION. The BMPs used to comply with this sec ment to implement anthaintainpost—construction storm water
tion shall be implemented as follows: BMPsshall comply with this section.

(a) Erosion and sediment control practices shall be constructed4) StorM WATER MANAGEMENT PLAN. A written storm water
or installed before land disturbing construction activities begin inanagemenplan shall be developed and implemented for each

accordancevith the plan developed under sib). post—constructiosite and shall incorporate the requiremenfts
(b) Erosion and sediment control practices shall be maintairiéis subsection.
until final stabilization. Note: Examples of storm water management plans that may be used to comply

inal ilizati . hall hen | . with this section may be that specified withil& 216.47or the municipal storm
(c) Final stabilization activity shall commence when land digyatermanagement program specified withitN® 216.07 (1}o (6).

::)ugrt’)[:gg gfcm’ietigi‘e(fease and final grade has been reached on ;rglﬁzjel?EQUIREMENTS. The plan required under sufg) shall

land disturbing consiruction aciiviies have temporarly coaseq, () Totl suspended solid&Sest management practioes shl

" ° ; e designed, installed andaintained to control total suspended

andwill not resume for a period exceeding 14 caIer_1dar days. solidscarried in rundffrom the post-construction site as follows:
(e) BMPsthat are no longer necessary for erosion and sedi 1. For new development, by design, reduce to the maximum

mentcontrol shall be removed by the responsible party ; .

History: CR 00-027 cr. Register September 2002 No. 5ef. 10-1-02,cr  SXt€Nt practicable, thetal suspended solids load by 80%, based
09-112 am. (title), (1), (2), (4), (5), (6) (title), (7),.46m), (8)RegisteDecember _ON an average annual rainfall, as compared to no funafiage
2010No. 66Q eff. 1-1-11; correction in (2) (a) 2. made under s. 13.93 (4) (b) 7mentcontrols. No person shall be required to exceed an 80% totall

Stats. Register February 2012 No. 674 suspendedolids reduction to meet the requiremesftthis subdi

NR 151.12 Post-construction performance stan vision. _ _
dard for new development and redevelopment. (1) Gen- 2. For redevelopment, by design, reduce to the maximum
ERAL. In this section: extentpracticable, théotal suspended solids load by 40%, based

() “Post—construction site” means a construction site subjé¥? an average annual rainfall, as compared to no fumaiage
to regulation under this subchaptefter construction is com mMmentcontrols. No person shall be requitecexceed a 40% total

pletedand final stabilization has occurred. suspendedolids reduction to meet the requiremesftghis subd
(b) Average annual rainfall is determined by the following'Sion.
yearsand locations: Madison, 1981 (Ma2—-Dec. 2); GreeBay, 3. For in—fill developmentinder 5 acres that occurs within 10

1969 (Mar. 29-Nov 25); Milwaukee, 1969Mar. 28-Dec. 6); yearsafter October 1, 2002, by design, reduce to the maximum

Minneapolis, 1959 (Mar 13-Nov 4); Duluth, 1975 (Mar extentpracticable, théotal suspended solids load by 40%, based

24-Nov.19). Of the 5 locations listed, the location closest to@n an average annual rainfall, as compared to no fumefage

projectsitebest represents the average annual rainfall for that siteentcontrols. No person shall be requitedexceed a 40% total
(2) AppLicaBILITY. This section applies to a post—constructiogsuspendedolids reduction to meet the requiremenftthis subd

site that is or was subject to the construction performance stagsion.

dardsof s.NR 151.1, except any of the following: 4. For in—fill development that occul) or more years after
(a) A post-construction site wherthe department has Octoberl, 2002, by design, reduce to theximum extent praecti

receiveda notice of intent for the construction project, in aceoratable,the total suspended solids load by 80%, based on an average

ancewith subchlll of ch. NR 216within 2 years after October annualrainfall, as compared to manof management controls.

1, 2002. No person shall be requiréo exceed an 80% total suspended sol
(b) A post—construction site where the departmentasft  ids reduction to meet the requirements of this subdivision.

mercehas received a notice of inteint accordance with s. Comm 5. Notwithstanding subdsl. to 4., if the design cannot

61.115,within 2 years after October 1, 2002. achievethe applicable total suspended solids reduction specified,
Note: Section Comm 6116 was repealed fettive 4-1-07. the storm water management plan shall include a writtersitad
(bm) A post-construction site for which the departmen{yecificexplanation why that level of reduction is not attained and

receiveda notice of intent for the construction project, in accorgne total suspended solids load shall be reduced to the maximum
ancewith subchllil of ch. NR216 on or after January 1, 2D1 = extentpracticable.

Post_con_StrUCt'O”S'teS for Wh|C_h the era_rtment received _a Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology
notice of intent for the construction project, in accordance withaybe used to evaluate thdieiency of the design in reducing total suspensielel
subch.lll of ch. NR 2160n or after January 1, 2D1shall meet ids. Information on how to access SLAMM and P8 is available from the storm water
the performance standards of BiR 151.12%t0 151.128 coordinatorin the runof managemensection of the bureau of watershed manage

: : e mentat (608) 267-7694.
in éi)p(gégdggrellﬁq%nroetgtOprorsot;ggnstructlon site withimcrease (b) Peak dischage. 1. By design, BMPs shall be employed

- ' ) to maintain or reduce the peak ruhdischage rates, to the maxi
_ (d) A post-construction site with less than 1@¥nnected myumextent practicableas compared to pre-development cendi
imperviousnessbased on complete development of fust-  tionsfor the 2-year24-hour design storm applicable to the post—
constructiorsite, provided the cumulative area of all parking lotgonstructionsite. Pre-development conditions shall assume
anNd IQOthPSt lfhkt?ss t_hit':lnf or:etr?cre. uction of biovele oath 1esy.300d hydrologicconditions” for appropriate land covers as iden
s generally meet this exception a these aciies have minimal connecied migicy I TR-55 or an equivalent methodologyhe meaning of
viousness. ydrologic soil group” and “rundfcurve number” are as deter

(e) Agricu|tura| facilities and practices' minedin TR-55. HOWeYenNhen pre—deve|0pment land cover is

(f) An actionfor which a final environmental impact statemenfmpland' rather than using TR-55 values for croplanchuthef
wasapproved before October 1, 2002. curvenumbers in @ble 2 shall be used.

(9) An action for which a finding of no significant impactis  Table 2 — Maximum Pre-Development Runoff Curve
madeunder chNR 150before October 1, 2002. Numbers for Cropland Areas

(h) Undeground utility constructiosuch as watgsewer and Hydrologic Soil Group A B C D
fiberoptic lines, but not including the construction of aatyove
groundstructures associated with utility construction. Runof Curve Number 6 | 70 | 79 | 83

Note: The curve numbers ingble 2 represent mid-range values for soils under

_ (3) ResponsiBLEPARTY. The landowner of the post—CONSHUC , 400 hydrologic condition where conservation practices are used and are selected
tion site or other person contracted or obligated by other -agrésoe protective of the resource waters.
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NR 151.12 WISCONSINADMINISTRATIVE CODE 408-6

2. This paragraph does not apply to: 5. Exclusions. The runbfrom the following areas are pro
a. A post-construction site where the change in hydrolodybited from meeting the requirements of this paragraph:
dueto development does not increase the existing surface watera. Areas associated with tier 1 industrial facilities identified
elevationat any point withirthe downstream receiving water byin s.NR 216.21 (2) (a)including storage, loading, rooftop and
morethan 0.01 of a foot for the 2—ye@4—hour storm event.  parking.
Note: Hydraulic models such as HEC-RAS or another methodology may be used . Storage and loading areas of tien@ustrial facilities iden

to determine the change in surface water elevation.s. _ tified in s.NR 216.21 (2) (h)
b. A redevelopment post—construction site. Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
c. An in—fill development area less than 5 acres. requirepretreatment. _ )
Note: The intent of par(b) is to minimize streambank erosion under bank ful con . Fueling and vehicle maintenance areas.
ditions. d. Areas within 1000 feet upgradient or within 100 feet down

(c) Infiltration. BMPs shall be designed, installed and mairgradientof karst features.

tainedto infiltrate runof to the maximum extent practicable in - ¢ Areas with less than 3 feet separation distance from the bot
accordancevith the following, except as provided in subisto  tom of the infiltration system to the elevation of seasonal high

8. groundwateror the top of bedrock, except this subde.does not
1. For residential developments one of the following shall hgrohibit infiltration of roof runof.
met: f. Areas with rundffrom industrial, commercial and institu

a. Infiltrate suficient runof volume so that the post-develop tional parking lotsand roads and residential arterial roads with
mentinfiltration volume shalbe at least 90% of the pre—developlessthan Sfeet separation distance from the bottom of the irfiltra
ment infiltration volume, based on an average annual rainfatlon system to the elevation of seasonal high groundwatgeor
However,when designing appropriate infiltration systems to metap of bedrock.
this requirement, no more than 1% of the project site is required g. Areas within 400 feet of a community water system well
asan efective infiltration area. asspecified in SNR 811.16 (4)or within 100 feet of a private well

b. Infiltrate 25% of the post-development ruhgblume asspecified in SNR 812.08 (4)or runof infiltrated from com_
from the 2—year24-hour design storm with a type Il distributionmercial,industrialand institutional land uses or regional devices
Separatecurve numbers for pervious and impervious surfacé@r residential development.
shallbe used to calculate rufie@blumes andot composite curve h. Areas where contaminants of concern, as defimed\NR
numbersas defined in TR-55. Howeverhen designing appro 720.03(2), are present in the soil through which infiltration will
priateinfiltration systems to meet this requirement, no more thacur.

1% of the project site is required as afeefive infiltration area. i. Any area where the soil does not exhibit one of the fellow

2. For non-residential development, includic@mmercial, ing characteristics between the bottontlud infiltration system
industrial and institutionaldevelopment, one of the following andthe seasonal high groundwater and top of bedrock: at least a
shallbe met; 3-footsoil layer with 20% fines or greater; or at least a 5-foot solil

For thi —— he “oroiect site” th ¢ layerwith 10%fines or greater This subd>. i. does not apply
top gnd %;&;;L;g? g’:zg; onjghe “project site” means the reo wherethe soil medium within the infiltration system provides

b. Infiltrate suficient runof volume so that the post-develop equivalentevel of protection. Subdivisioh i. does not prohibit

e infiltration of roof runof.
ment'_nﬂ_ltrat'_on volume shalbe at least 60% of the pre—devejop Note: The areas listed in subd. 5. @rehibited from infiltrating rundfdue to the
ment infiltration volume, based on an average annual rainfafiotentialfor groundwater contamination.

However,when designing appropriate infiltration systems to meet 6. Exemptions. The following are not required to meet the

this requirement, no more than 2% of the project site is requirashuirementf this paragraph:

asan efective infiltration area. a. Areas where the infiltration rate the soil is less than 0.6
c. Infiltrate 10%of the post—develqpment rurhojolgme inches/houmeasured at the bottom of the infiltration system.

from the 2-year24-hour design storm with a type Il distribution. . parking areas and access roads less than 5,000 faptare

Separatecurve numbers for pervious and impervious surfacegr commercial and industrial development.

shallbe used to calc_ulate rufieblumes andot compo_site curve c. Redevelopment post-construction sites.

nu_mbc_ars_as d_eflned In TR-S5. How_evemhe_n designing appro d. In—fill development areas less than 5 acres

priateinfiltration systems to meet this requirement, no more than *- P :

2% of the project site is required as afeefive infiltration area. €. Infiltration areas duringeriods when the soil on the site
3. Pre—development condition shall be the same as speciﬂﬁé‘rozen' . N o
in pat (b). f. Roads in commercial, industrial aimgtitutional land uses,

Note: A model that calculates rurfofolume, such as SLAMM, P8 or an equiva andarterial residential roads.
lent methodology may be used. Information on how to access SLAMM and P8is 7. \Wherealternate uses of rurfcdre employed, such as for
availablefrom the storm water coordinator in thenof management section of the toilet flushing Iaundryor irrigation such alternate use shall be

bureatof watershed management at (808) 267-7694. givenequal credit toward the infiltration volurequired by this
4. Before infiltrating rundt pretreatmenshall be required paragraph.

for parking |~0t rpndfaqd forr'unqif f(om new road Construction 8. a. Infiltration systems designed in accordance with this
in commercial, industrigdnd institutional areas that will enter an e Y ) h ;
infiltration system. The pretreatment shall be designed to protgﬁf ag(aph;hall,hto lthe g)f(tenltl technlqap_?/ and economlcfgt;sf

the infiltration system fromclogging prior to scheduled mainte °'€: Minimize the levebt pollutants Infiltrating to groundwater

nanceand to protect groundwater quality in accordance with su _dshtallfmtain(tjain dcomplli_an(t:_e with the p(rjeventivetﬁﬁtt";orlllll%nit
8. Pretreatment options may include, but are not limited to, o 0INtor standards applicauon In accoraance wi :

greaseseparation, sedimentation, biofiltration, filtration, swale5'0WeVer.if site specific informationindicates that compliance
or filter strips. with a preventive action limit is not achievable, the infiltration

Note: To achieve the infiltration requiremefiatr the parking lots or roads, maxi BMP may not b.e installed or Sha".be modified to prevent infiltra
mum extent practicable should not be interpretetetuire significant topography tion to the maximum extent practicable.
changeghat create an excessive financial burdenminimize potential groundwa b. Notwithstanding sub@. a. the dischage from BMPs shall

terimpacts it is desirable to infiltrate the cleanest rind®d achieve this, a design . .
may propose greater infiltration of rurfdfom low pollutant sources such as roofs, remainbelow theenforcement standard at the point of standards

and less from higher pollutant source areas such as parking lots. application.
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408-7 DEPARTMENT OF NATURAL RESOURCES NR 151.121

(d) Protective aeas. 1. In this paragraph, “protective area” b. In—fill development areas less than 5 acres.
meansan area of land that commeneeshe top of the channel of ¢ Structures that cross or access surface waters such as boat
lakes,streams and rivers, or at the delineated boundawesf |andings,bridges and culverts.

lands,and that is the greatest of the followinglths, as measured d. Structures constructed in accordance wi9592 (1v)
horizontally from the top of the channel or delineated Wetlangtats'_

boundaryto the closest impervious surface. Howewmrthis e. Post-construction sites from which ruhdbes not enter

paragraph,‘protective area’does not include any area of lan ¢ ¢ t to th tent that tati d
adjacento anystream enclosed within a pipe or culvert, such th4{€ Surface watgrexcept 1o the extent that vegetative groun
coveris necessary to maintain bank stahility

runoff cannot enter the enclosure at this location. . -
. . Note: A vegetated protective area to filter ruhpdllutants from post—construc
a. For outstandingesource waters and exceptional resourGgn sites described in subd. 4. e. is not necessary sincé iinof entering the sur

waters,and for wetlands in areas of special natural resource intlecewater at that location. Other practices necessary to meet the requirements of this
estas Speciﬁed in R 103 0475 feet section, such as a swale or basin, will need to be designed and implemented to reduce

i . . . . runoff pollutants prior to runéfentering a surface water of the state.
b. For perennial and intermittent streams identified on a (e) Fueling and vehiclemaintenance @as. Fueling and
United States geological survey 7.5-minute series topograpRighicie maintenance areas shall, to thaximum extent practiea

map,or a county soil survey map, whichever is more current, , have BMPs designedpstalled and maintained to reduce
feet. petroleumwithin runof, such that the runbthat enters waters of
c. For lakes, 50 feet. the state contains no visible petroleum sheen.

d. For highly susceptible wetlands, 50 feet. Highigcepti Note: A combitnaition of thﬁ: flollowing Blt\/IFfslmay be ustehd: Oiltamtj grease sepatrat
ble Wetlandsinclude the following typeS: fenS, Sedge meadOW I'S,canopies, petroi eum spill C ean.up materials, Qf any otner structural or non—struc
bogs,low prairies, conifer swamps, shrub swamps, other forested, lfmethOd of preventing or trlea“n.ghpe;]m'eum "zjmn(;) ' ired under thi
wetlandsfresh wet meadows, shallow marshes, deep maasides t()) Location. To comgylvv I tede standar ds,f_re.qu're un efrt IS
seasonallyflooded basinsWetland boundary delineation shall pesubsectionBMPs may be locatean-site or d-site as part of a
made in accordance withR 103.08 (1m) This paragraph does _reglonal storm water de\_llce, practice or system, but shall be
notapply to wetlandshat have been completely filled in accord'nsra"eqm_ accordance with &R 151'0_03 . .
ancewith all applicable state and federal regulations. The protec (9) Timing. TheBMPs that are required under this subsection
tive area for wetlandsat have been partially filled in accordancéhallbe installed before the construction site has e final
with all applicable state and federal regulations shall be measupé&apilization.

from the wetland boundary delineation after fill has been placegHiSto: (zc)R(bOn?)_gggig{ésggfé%%%%bng% No. ef. 10-1-02,CR

e. For less susceptible wetlands, 10% of the average wetland

width, but no less than 10 feet nor more than 30 feet. diexsep NR 151.121 Post-construction performance  stan-
tible wetlands include degraded wetlands dominateh¥®sive dards. (1) GENErAL. In ss.NR 151.121to 151.128 “post—
speciessuch as reed canary grass. constructionsite” means a construction site subject to regulation

f. Insubdl. a, d. ande, determinations of the extent of theunderthis subchaptemfter construction is completed and final
protectivearea adjacent to wetlands shall be made on the basistabilizationhas occurred.

the sensitivity and rundfsusceptibility of the wetland in accord  (2) AppLicasiLITY. Sectiond\R 151.121to 151.128apply to

ancewith the standards and criteria il\&R 103.03 a post-construction site that is or was subject to the construction
g. For concentrated flowhannels with drainage areas greatgserformancestandards of iR 151.11, except any of the follow
than130 acres, 10 feet. ing:

2. This paragraph applies to post-construction sites located(a) A post—construction site witless than 10 percent con
within a protective area, except those areas exempted pursuanieictedimperviousness, based the area of land disturbance,-pro
subd.4. vided the cumulative area of all impervious surfaces is tleas

3. The following requirements shall be met: one acre. Howeverthe exemption of this paragraph does not

a. Impervious surfaces shall be kept out of the protective afBglude exemption from the protective area standafd. NR
to the maximum extent practicable. The storm water management- ‘ o )
planshall contain a written site—specific explanation for pasts (b) Agricultural facilities and practices.

of the protective area that are disturbed during construction. = Note: Thisexemption includes both point and nonpoint disgaafrom agricul
. . . L ... turalfacilities and practices. Therefore, post-construction structures such as barns,
b. Where landlisturbing construction activity occurs within manurestorage facilities, sand settling lanes, and barnyardfrooofiol systems are

aprotective area, and where no impervious surface is present, adeectto subch. Il and are not subject, unde¥R.216.47 (1)to the post-construc
quatesod or self-sustaining vegetative cover of 70% or greaf#p performance standards of this subchapter . _

shall be established and maintained. The adequate sod or selféc) Undeground utility construction, but not including the
sustainingvegetative cover shall be fiafent to provide for bank constructionof any aboveground structures associated with-util
stability, maintenance of fish habitat and filtering of pollutantgy construction.

from upslope overland flow areas und#reet flow conditions. (3) ResponsiBLEPARTY. The landowner of the post—construc
Non-vegetativenaterials, such as rock riprap, may be employeibn site or other person contracted or obligated by other agree
onthe bank as necessary to prevent erosion such as on steep stopas with the landownerto implement and maintain post-
or where high velocity flows occur constructionstorm water BMPs is the responsible party and shall

Note: Itis recommended that seedingoh—aggressive vegetative cover be use€omply with ss.NR 151.121t0 151.128

in the protective areas.eyetatiorthat is flood and drought tolerant and can provide 4 Awri
long—termbank stability because of an extensivet system is preferableeyetative (4) STORM WATER MANAGEMENT PLAN. A written storm water

covermay be measured using the line transect method described in the universign@nagemenplan shall be developed and implemented for each
Wisconsinextension publication number A3533, titlédestimating Residue Using post-construc'“om'te and shall |ncorporate the requ"’emm‘its
theLine Transect Method”.
. h L | ss.NR 151.1220151.128
C. Bes_t mana_gement practlce§ such as fﬂt&ps, swales or Note: Examples of storm water management plans that may be used to comply
wet detention basins, that are designed to control pollutants fr@sth ss.NR 151.1220 151.128may include those specified indR 216.47or the

non-pointsources may be located in the protective area. municipal storm water management program specifiedfRs216.07 (5)
Note: Other regulations, such as 80, Stats., and ch8IR 103 115 116and117 (5) MAINTENANCE OF EFFORT. For redevelopment sites where
andtheir associated review and approval process may apply in the protective aigsa redevelopment will be replacing older development that was
4. Exemptions. This paragraph does not apply to: subjectto post—construction performance standards ofcthégp
a. Redevelopment post-construction sites. terin effect on or after October 1, 2004, the responsible party shall
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NR 151.121 WISCONSINADMINISTRATIVE CODE 408-8

meet the total suspended solids reductipeak flow control, (a) A post-construction site where the disgjgars directly
infiltration, and protective areas standards applicable to the oldl#io a lake over 5,008cres or a stream or river segment draining
developmentor meet the redevelopment standards of NiR. morethan 500 square miles.

151.122t0 151.125 whichever are more stringent. (b) Except as provided under$R 151.121 (5)a redevelop
History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. mentpost—construction site.
NR 151.122 Total suspended solids performance (c) An in—fill development area of less than 5 acres.

standard. (1) ReQuIRemMENT. BMPs shall be designed, installed ’}‘]%tﬁa;h;aw&fmHoigﬂgﬁf)ils'1235 to minimize streambank and shoreline-ero
andmaintained to control total suspended solids carried infrunOT yistory: CR 09-1.2: cr. Register December 2010 No. 66, 1-1-11.

from the post-construction site. BMPs shbh# designed in

accordancevith Table 1., or to thenaximum extent practicable NR 151.124 Infiltration performance standard.
asprovided in sub(3). The design shall be based on an averag®) ReQuIREMENT. BMPs shall be designed, installed, and main
annualrainfall, as compared to no rufiohanagement controls. tainedto infiltrate runof in accordance with the following or to

the maximum extent practicable:

Table 1. TSS Reduction Standards (a) Low imperviousnessFor development up to 40 percent
Development ype TSS Reduction connectedmperviousness, such as parks, cemeteries|amd
New Development 80 percent densityresidential development, infiltrate §igfent runof vol-
In—fill > 5 acres 80 percent umeso that the post—developmenfiltration volume shall be at

least 90 percent of the pre—development infiltratisolume,
In—fill < 5 acres on or after 80 percent basedon an average annual rainfall. Howewghendesigning
October 1, 2012 appropriatdnfiltration systems taneet this requirement, no more
Redevelopment 40 percent of load from than one percent of the post—construction site is required as an
parking areas and roadg  effectiveinfiltration area.
In—fill < 5 acres and before | 40 percent (b) Moderate imperviousnessior development with more
October 1, 2012 than40 percent and u 80 percent connected imperviousness,

suchas medium andigh density residential, multi-family devel
(2) RebevELOPMENT. Except as provided inSR 151.121 (5) opment, industrial and institutional development, andficé
the redevelopment total suspended soliéduction standard of parks,infiltrate suficient runof volume so that the post—-develop
Tablel., applies to redevelopment. mentinfiltration volume shall be at least 75 percent of the pre—de
(3) MaxiMum EXTENTPRACTICABLE. If thedesign cannot meet velopmentinfiltration volume, based on an average annualrain
a total suspended solids reduction performance standaabof fall. However when designing appropriat#iltration systems to
(1), Table 1., the storm water management plan shall includenget this requirement, no more than 2 percent of pgbet-
written, site—specific explanation of why the total suspended saonstructionsite is required as anfe€tive infiltration area.
ids reduction performance standard cannot be met and why thec) High imperviousnessFor development with more than 80
total suspended solids load will beduced only to the maximum percent connected imperviousness, suas commercial strip
extentpracticable. The department may not require any péesormalls, shopping centers, and commercial downtowns, infiltrate
exceedthe applicable total suspended solids reduction perfajufficientrunof volume so that the post-developmailtration
mance standard tmeetthe requirements of maximum extentyglume shall be at least 60 percent of thee—development
practicable. ) . infiltration volume, based on an average annual rainfall. -How
mg&&&%g\;‘ggﬂgg d”t‘gg;'jastgﬁﬂ:gﬁf&%?‘&%‘é%n’winpr% d%fcier?;'t‘:)?‘[j“éver,.whendesigning appropriate infiltration systems to meet this
suspendedolids. Information on how to access these models is available from figduirementno more _thar_] 2 percent of the post-construction site
department'storm water management program at (608) 267-7694. Use the mt&trequwed as an fefctive infiltration area.

recentversion ofthe model and the rainfall files and other parameter files identified Note: A histogram showing the relationship between connected imperviousness
for Wisconsin users unless directed otherwise by the regulatory authority andland use is available from the department at (608) 267-7694.

_ (4) OrF-sITEDRAINAGE. When designing BMPs, rurfafrain (2) Pre-DEVELOPMENT. Pre—development condition shall be
ing to the BMP from df-site shall be taken intaccount in deter the same as specified inNR 151.123 (1) Table 2.
mining the treatment &€iency of the practice. Any impact on the Note: A model that calculates rurfafolume, such as SLAMM, P8, or an equiva

efficiency shall be compensated for by increasing the size of tlggt methodology may be usedzor performance standards based on an average
BMP accordingl annualrainfall, specific rainfall files for five geographic locations around the state
; - g y_ ) maybe used. Information on how to access SLAMM and P8 and the rainfaifiles
History: CR 09-1.2 cr. Register December 2010 No. 6&(. 1-1-11. available from the departmerst’ storm water management program at (608)
. 267-7694.Use the most recent version of the model and the parameter figfsfor
NR 151.123 Peak discharge performance standard.  consinusers unless directed otherwise by the regulatory authority

(1) RequireMENT. By design, BMPs shall be employed to main  (3) SourceAREAs. (a) Prohibitions Runof from the follow

tain or reduce the 1-ye&4—hour and the—year 24—hour post- ing areas may not be infiltrated and may goélify as contribut
constructionpeak rundf dischage rates to the 1-yga&4—-hour ing to meeting the requirements of this section unless demon
andthe 2-year24-hour pre-development peak rurdischage stratedto meet the conditions of sui):

ratesrespectivelyor to the maximum extent practicable. Therun 1 Areas associated with a tier 1 industrial facility identified
off curve numbers inable 2. shall be used to representabial  jn s.NR 216.21 (2) (a)including storage, loading, and parking.
pre—developmentondition. Rooftopsmay be infiltrated with the concurrence of thgulatory
authority.

2. Storage and loading areas dieat 2 industrial facility iden

Table 2 Maximum Pre-Developmern Runoff Curve

Numbers P
- - tified in s.NR 216.21 (2) (b
Runoff Curve Number Hydr0|09|c Soil Group Note: Runof from the em(plc))yfae)and guest parking and rooftop areagief 2
A B C D facility may be infiltrated but runbfrom the parking aremay require pretreatment.
Woodland 30 55 70 7 3. Fueling and vehicle maintenance areas. Rooftops ef fuel
Grassland 39 61 71 78 ing and vehicle maintenance areas may be infiltrated with the con
Cropland 55 69 78 83 currenceof the regulatory authority

Note: Wherethe pre—development condition is a combination of woodland,-grass

land, or cropland, the runbturve number should be pro-rated by area. (b) Exemptlons Runof from the foIIowmg aréas may be cred

ited toward meeting the requirement when infiltrated, but the
(2) ExempTIONS. This section does not apply to the followingdecisionto infiltrate runof from these source areas is optional:
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408-9 DEPARTMENT OF NATURAL RESOURCES NR 151.125

1. Parking areas and access roads less than 5,000 feptareshallbe given equal credit toward the infiltration volureguired
for commercial development. by this section.

2. Parking areas and access roads less than 5,000 feptare (6) GROUNDWATER STANDARDS. (@) Infiltration systems
for industrial development not subjectttee prohibitions under designedn accordance with this section shallthe extent techni

par.(a). cally and economically feasible, minimize the level of pollutants
3. Except as provided underdR 151.121 (5)redevelop infiltrating to groundwater and shathaintain compliance with
mentpost—construction sites. the preventiveaction limit at a point of standards application in

accordancevith ch.NR 140 However if site specific informa
5 Roads i ial industrial d institutional | tion indicates that compliance with a preventive action liniiis
- Rroads In commercial, industrial, and mstitutional 1and pjeyaplethe infiltration BMP may not be installext shall be

usesand arterial residential roads. o o modified to prevent infiltration to the maximum extent practica
(4) LocaTioN OF PRACTICES. (a) Prohibitions Infiltration pje.

practicesmay no_t b_e located in the foIIovymg areas. (b) Notwithstanding pafa), the dischage from BMPs shall

1. Areas within 1,000 feet upgradient or within 100 feglemainbelow theenforcement standard at the point of standards
downgradienbf direct conduits to groundwater application.

2. Areas within 400 feet of a community water system well (7) pretreatment. Before infiltrating rundf pretreatment
asspecified in SNR 811.16 (4)or within the separation distancessha||be required for parking lot rurfoéind for runof from new
listedin s.NR 812.08for any private well or non-community well road construction in commercial, industrial, amustitutional
for runof infiltrated from commercial, including multi-family areaghat will enter an infiltration system. The pretreatment shall
residential, industrial, and institutional land uses or regionghe designed to protect the infiltration systémm clogging prior
devicesfor one— and two—family residential development.  tg scheduled maintenance and to protect groundwater quality in

3. Areas where contaminants of concern, as defmedNR  accordancavith sub.(6). Pretreatment options may include, but
720.03(2), are present in the soil through which infiltration willarenot limited to, oil and grease separation, sedimentation,-biofil
occur. tration, filtration, swales, or filter strips.

(b) Separation distancesl. Infiltration practices shall be  (8) MAxiMmum EXTENT PRACTICABLE. Where the conditions of
locatedso that the characteristics of the soil and the separation digbs.(3) and(4) limit or restrict the use of infiltration practices,
tancebetween the bottom of the infiltration system and the elevine performance standard of SR 151.124shall be met to the
tion of seasonal high groundwater or the top of bedrock areritaximumextent practicable.

4. In—fill development areas less than 5 acres.

accordancevith Table 3: History: CR 09-1L2: cr. Register December 2010 No. 6&ff. 1-1-11.

Table 3. Separation Distances and Soil Characteristics NR 151.125 Protective areas performance stan -
Source Separation Soil Character- dard. (1) DeriNITION. In this section, “protective area” means
Area Distance istics anarea of land that commences at thedbfhe channel of lakes,
Industrial, Commer | 5 feet or Filtering Layer streamsand rivers, or at the delineated boundary of wetlands, and

; P thatis the greatest of the following widths, as measured horizon
cial, Institutional more :

Parking Lots and tally from the top of the channel or delineated wetland boundary
Road 9 to the closest impervious surface. Howewethis section, “pro

oa dS = = ; e tective area” does not include any area of land adjacent to any
Residential Arterial | S feet or Filtering Layer streamenclosed within a pipe or culvert, so that rdrennot
Roads _ more _ _ enterthe enclosure at this location.

Roofs Draining to 1 foot or Native or Engi (a) For outstanding resource waters and exceptional resource
Subsurface Infiltra more neered Soil with waters.75 feet.
tion Practices Particles Finer (b) For perennial and intermittent streams identified bh&
_ than Coarse Sand  geologicalsurvey 7.5-minute series topographic map, or a county

Roofs Draining to Not soil survey map, whichever is more current, 50 feet.
Surface Infiltration Applicable (c) For lakes, 50 feet.
Practices ' -

- S d) For wetlands not subject to or (f), 50 feet.
All Other Impervt 8 feetor Filtering Layer Eeg For highly susce tibIeretIanF:jf) 75(ft)aet Highly suscepti
ous Source Areas more 9nty p ! - Highly P

ble wetlands include théollowing types: calcareous fens, sedge
meadows,open and coniferous bogs, low prairies, coniferous

2. Notwithstanding par(b), applicable requirementfor land hard d d eph | d
injectionwells classified under ctNR 815shall be followed. swampsjow and hardwood swamps, and ephemeral ponas.
Note: Information on wetlandypes, including ephemeral ponds, is available at

(c) Infiltration rate exemptions Infiltration practices located (608)266-7012.
in the following areas may be credited toward meeting the require (f) For lesssusceptible wetlands, 10 percent of the average
mentunder the following conditions, but the decision to infiltratgyetlandwidth, but no less than 10 feet nor more than 30 feet. Less
underthese conditions is optional: susceptiblewetlands include: degraded wetlands dominated by

1. Where the infiltration rate of the soil measured at the primvasivespecies such as reed canary gragisivated hydric soils;
posedbottom of the infiltration system is less than 0.6 inches pandany gravel pits, or dredged material or fill material disposal
hourusing a scientifically credible field test method. sitesthat take on the attributes of a wetland.

2. Where the least permeable soil horizon to 5 feet below the(g) In pars(d) to(f), determinations of the extent of the pretec
proposeddottom of the infiltration system usirilge U.S. depart tive area adjacent to wetlands shall be made on the basis ofthe sen
ment of agriculture method of soils analysis is one of the fellowitivity and runof susceptibilityof the wetland in accordance with
ing: sandy clay loam, clay loam, silty clay loam, sandy,ddty the standards and criteria inlSR 103.03
clay, or clay (h) Wetlandboundary delineation shall be made in accordance

(5) ALTERNATE USE. Where alternate uses of ruhafre with s.NR 103.08 (1m) This paragraph does not apply to wet
employed such as fotoilet flushing, laundry or irrigation or stor landsthat have been completely filled in compliance with all
ageon green roofs wheran equivalent portion of the rufig§  applicablestate and federal regulations. The protective area for
capturedpermanently by rooftop vegetation, such alternate usetlandsthat havebeen partially filled in compliance with all
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applicablestate and federal regulations shall be measured fronfote: A,combitnaltion of thlf flollowing Bl:/lP,slmay be usshd: oiltamti grtlease Sepatrat
H : ] S,canopies, petroleum spill cleanup materials, or any other structural or non—struc

the wetland .boundary de“ne.atlon after f'!l has been .placeg'ral method of preventing or treating petroleum in réinof

Wherethere is a legally authorized wetland fill, the protecti®  History: CR 09-12: cr. Register December 2010 No. 664, 1-1—1.

standarcheed not be met in that location.

(i) For concentrated flow channels with drainage areas greateNR 151.127 Location. To comply with the standards
than130 acres, 10 feet. requiredunder ssNR 151.1220151.124 BMPsmay be located

() Notwithstanding parg€a)to (i), the greatest protective areaon—siteor off-site as part of a regional storm water device,prac
width shall apply where rivers, streams, lakes, and wetlands &ge, or system, but shall be installed in accordance withRs.
contiguous. 151.003

Note: A stream or lake is not eligible for a lower protective area vedém if con History: CR 09-12: cr. Register December 2010 No. 6&ff. 1-1-11.

tiguousto a less susceptible wetland.

(2) AppLiCcABILITY. This section applies to post-construction NR 151.128 Timing. The BMPs that are required under
siteslocated within a protective area, except those areas exempg151.122t0 151.126shall be installed before the construction
pursuanto sub.(4). site has undegone final stabilization.

(3) RequIrReMENTS. The following requirements shall be met; Note: In accordance with subch, ¥e department has developed technical stan
. . ardsto help meethe post-construction performance standards. These technical
(a) Impervious surfaces shall be kepit of the protective area standardsre available from the department at (608) 267-7694.

entirely or to the maximum extent practicable. If thisrao practi History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11.

cal alternative to locating an impervious surfatéhe protective

area,the stormwater management plan shall contain a written, NR 151.13 Developed urban area performance
site—specificexplanation. standard for municipalities. (1) INCORPORATEDMUNICIPALI-

(b) Where land disturbing construction activity occurs withiilEs. (&) Applicability. This subsection applies to any incorpo
aprotective area, adequate sod or self-sustaining vegatatige ratedmunicipality with an average density 000 people per
of 70 percent or greater shi# established and maintained wheréguaremile or greaterbased on the latedecennial census made
no impervious surface is present. The adequate sod or self-disthe U.S. census, as well as any commercial and industrial areas
taining vegetative cover shall be fiaient to provide for bank sta contiguousto these areas. o o
bility, maintenance of fish habitat, and filtering of pollutants frorpowOtSBVTVgseTgh”e'C'Puat')'ﬁ{: ?:Zfrg?gj ftzs%‘?lgf,'vbmm% °§.“2,'?l%',?§n“£",§"";j.f§% ents
upslopepverland flow areas undgr sheet flow conditioNgn— andrequests to carrr’y out activirt)ies such as: proper cu?bside placemen?of leaves for
vegetativematerialssuch as rock riprap, may be employed on thellection, relocating vehicles for street sweeping, and utilizing proper disposal
bankas necessary to prevesosion such as on steep slopes dpethodsfor oils and other chemicals.
wherehigh velocity flows occur (b) RequirementsFor areas identified under p@), all of the

Note: It is recommended that seeding of non-invasive vegetative cousede following shall be implemented:

in the protective areas. Some invasive plants are listed MRCHQ Vegetation that [ ; . e
is flood and drought tolerant and can provide long—term bank stability because of an 1. A public information and education program, utilizing

extensiveroot system is preferable eyetative cover malye measured using the line Materialsidentified by the department, promoting beneficial on—-
transecmethod described in the University ofsabnsin extension publication num  sitereuse of leaves and grass clippings and proper use of turf and
ber A3533, titled “Estimating Residue Using the Linefisect Method”. garden fertilizers and pesticides, proper management of pet

(c) Best management practices such as filter strips, swalesw@istes,and prevention of dumpingil and other chemicals in
wet detention ponds, that are designed to control pollutants frefigrm sewers.

non—pointsources, may be located in the protective area. .~ ;
Note: Other laws, such as cBO, Stats., and ch&IR 103 115, 116, and117and 2. A municipal program, as appropriate, for the management

their associated review and approval processes may apply in the protective areQ.f leaf and grass cllpplngs, 'ndUd'ng pUb“C education about this

(4) ExempTions. This section does not apply to asfithe for ~ Predram. o N _
lowing: 3. Theapplication of turf and garden fertilizers on five acres

(a) Except as provided underdR 151.121 (5)redevelop or more of municipally controlled properties shall be done in
mentpost—construction sites ’ accordancewith a site specific nutrient application schedule

basedon appropriate soil tests. The nutrient application schedule

(b) In—fill development areas less than 5 acres. shall be designed to maintain the optimal health of the turf er gar
(c) Structures that cross or access surface waters such as #eategetation.
landings,bridges, and culverts. Note: In accordance with subch, ¥e departmeritas developed a technical stan

: : dardto help meet the nutrient managempeatformance standard. The technical
(d) Structures constructed in accordance wi9s592 (1\/) standards available from the department at (608) 267-7694.

Stats. ) . ) 4. Detection and elimination of illicidlischages to storm
(e) Areas of post—construction sites from which the rtino§ewers.
doesnot entetthe surface wateincluding wetlands, without first
being treated by a BMP to meet the requirements of\§3. : : P : o
i ectionapplies to municipalities that are subject torthenicipal
151.122to 151.123 except to the extent that vegetative groung ..\~ permit requirements of sub¢taf ch. NR 216
coveris necessary to maintain bank stahility

Note: A vegetated protective area to filter runpbllutants from post-construc (b) Program. A municipality shall qlevelqpnd |mpleme_nt a
tion sites described in pafe) isnot necessary since the ruhaf that location is  Storm water management program, including the adoption and

treated prior to entering the surface wat@ther practices necessary to meet theydministrationof any necessary ordinance, to meet the following
requirement®f this section, such as a swale or pond, will need to be designed FGuirements:

implemented to reduce rurigfollutants prior to rundfentering a surface water of
thestate. The requirements of &R 103still apply and should be considered before 1. ‘Stage 1 requirements The municipalities identified
runoff is diverted to or from a wetland. i ; ithi
s o : ! underpar (a) shall implement all of the following within 2 years
History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. of receiving permit coverage under subchf ch. NR 216

NR 151.126 Fueling and vehicle maintenance areas a. All of the requwemgnts .contalned in s(. (b). .
performance standard. Fueling and vehicle maintenance  bP. A 20 percent reduction in total suspended solids, or to the
areasshall have BMPdlesigned, installed, and maintained ténaximumextent practicable, as compatecho controls, for run
reduce petroleunwithin runof, so that the runéfthat enters Off from existing development that enters waters of the state.
watersof the state contains no visible petroleum sheen, or to the 2. ‘Stage 2 requirements The municipalities identified
maximum extent practicable. underpar (a) shall implement one of the following for rufiéfom

(2) PERMITTED MUNICIPALITIES. (@) Applicability. This sub
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408-11 DEPARTMENT OF NATURAL RESOURCES NR 151.13

existingdevelopment that enters waters of the state, as comparethe cost—déctiveness analysisThe analysis shall consider the
to no controls: feasibility and commensurate increase in coshsfalling a con

a. A 40 percent reduction in total suspended solids, by Marii®l measure where there are competing issues such as human
31,2013, if permitcoverage was received under subvaif.ch. NR safetyand welfare, endangered and threatened resources, historic
2160n or before January 1, 2010. properties and geographic features.

b. A 40 percent reduction in total suspended solids within 7 4. ‘Long term plan review a. The department shall review
years of the date @kceiving permit coverage for municipalitiesthe plan required under sub8. and provide comments within 6
identified under par(a), if permit coverage was received undefmonthsof receipt. The municipality shall modify the plan to-cor
subch.l of ch. NR 216after January 1, 2010. rectany deficiencies identified by the department.

c. If a municipality identified under paf@) has determined b. The department shall accept documentation that demon
thatit will not achieve a 40 percent reduction in total suspendétfatesto the departmerst'satisfaction that thé0 percent reduc
solids in runaff that enters waters of the state as compared to #@n will be met by the applicable compliance date of sbd.
controls,by the applicable date of sutid.a.orb., then 6 months c. The department shall review plans where th@d@ent
beforethe applicable date ttraunicipality shall submit a report reduction can be made within the schedweoposed by the
to the department describing the control measures that it magnicipality under subd3. d. However the department upon
implementedand shall submit éong term storm water manage review of the plan may request a modification of the schedule or

mentplan in accordance with suldsl. control measures if the department determines that control mea
3. ‘Long term storm water management plan.” Plans sh&Wrescan achieve the 40 percent reduction within a shorter time
includeall of the following elements: frame. Thedepartment shall include in the acceptance of the plan

a. A baseline report showing the existimtpvelopment theprovision in subdd. e.
boundary,drainage basins, and land uses; and applicable model d. The department shall review a plan with an exterides
resultsto justify the loading for total suspended sofatsno con  table beyond 10 years from the applicable compliance date in
trols and controls implemented by the applicable date in ubd.subd.2. where the municipality has demonstrated to the depart
to meet the requirements in sutd. Modeling shall conform to ment'ssatisfaction thathe 40 percent reduction cannot be made
thatdescribed in subdh. within 10 years from the applicable compliance date in s&bd.

b. Any agreements with an adjacent municipalywith However,upon review of the plan the department may request a
municipalitieswithin a 10 digit hydrologic unit code levep ~Modificationof the schedule or control measures ifdepartment

implementthe 40 percent total suspended solids reduction orfigterminesthat control measures can achieve the 40 percent
regionalbasis per SNR 216.07 (6) reductionwithin a shorter timeframe than proposed byrthumick

. . ality. The department shall include in the acceptance of the plan
c. Any long-term maintenance agreements with non—pu&e provision in subdd. e

licly owned control measures where credittfar total suspended o . _—
solidsreduction is included in the analysis. e. The municipality shall submitrgport on an initial schedule

Etby the department and every 5 years thereafter documenting
§ ogressand reviewing whether changes in land use, local regula
réions,control technology oother factors have fatcted the use or

d. An implementation plan and its associated timetable fi
controlmeasures identified in a costfegftiveness analysis con
sistentwith subd.3. f., that would result in achieving a 40 perce
total suspendedolids reduction within a period not to exceed 1
yearsfrom the applicable compliance date in subdnless docu
mentationin subd3. e.is provided. The plan shall include model
ing data consistent with sub8l.

iming of control measures meeting the performance standard of
ubd.2. The report shall include a modeling analysis document

ing progress and recommending any changes in cangabkures

or timetables for achieving a 40 percent reduction.

5. ‘Model requirements.” Evidence of meeting therfor

e. If a municipality has determined that it cannot achi&¥e
: L mancestandard of sub@. shall be based on the uska model
percentiotal suspended solids reductieithin 10 years from the r an equivalent methodology approved by the department.

applicablecompliance date in subd. 2, including the use of agre% 1 ] :
: P ; cceptablemodels and model versions include SLAMM version
mentswith other municipalitiesnd long term maintenance agree 5 ar?d P8 version 3.4 or subsequent versions of those models.

mentsfor non—public control measures, the plan shall demo i . f le wh h cinali
stratewhy 40 percent reduction cannot be achieved. A long tefpi" e versions of SLAMM are acceptable when the municipality
g not taking any credit for street cleaning.

storm water management plan under this subdivision shdl .

. . g . Note: Information on how to access SLAMM and P8 éimel relevant parameter
descnbethe C_Ontml measures identified in a Cos_te_ﬁi\{eness files are available by contacting the departrsestorm water management program
analysisconsistent with subd3. f. that the municipalitywill  at(608) 267-7694.
implementwithin 10 years andocument the amount of reduction Note: It is expectedhat a municipality will be able to achieve the 40 percent

i i i ; ductionwith a combinatiorof practices including the use of higli@éncy street
thatWIII be aChleved' The_plan shall also include an Implememge ning,structural BMP retrofit practicestructural BMP redevelopment or reeon
tion plan and a_SSOC|ated t|m3tab|e for_ control measures identifigdctionpractices, and entering into maintenaageeements for BMPs on privately
in a cost-dkctiveness analysis consistent with suBdf. that ownedlands, such as shopping centers, to receive credit.
would result in achieving a 40 percent total suspended solids(c) Location. To comply with the standards required under this
reduction. The plan shall include modeling data consistent witkubsectionBMPs may be locatedn-site or df-site as part of a
subd.5. regional storm water device, practice or system, but shall be

f. A cost—efectiveness analysis shall includesystematic  installedin accordance with iR 151.003
comparisorof alternatives to megte 40 percent total suspended (d) Exemption The requirements of pgb) 1.and2. do not
solidsreduction based on the cost per pound of pollutant remove@ply to areas subject to a permit issued ustichll of ch. NR
This analysis shall take into accouantticipated redevelopment or216.
reconstructiorprojects and the cost to retrofit the site versus the () cajculation of eduction. The department shall recognize

costto install practices during redevelopment or reconstructiogya| syspended solids reduction not otherwise accounteid for
The ana]}lyss shatl)lllc?nsmer Ejhe ctmelnsure long germ ?]‘.a'hmeh computermodels for the implementation of programs, ordinances
nanceof non—publicly owned control practices for which the,,q oiher institutional controls that result in scientifically sup

municipality is takingcredit as well as publicly owned control e qreductions of total suspended solids and are developed as
practicesthesource of funding for installation and maintenancg achnical standard undemdR 151.31

of control measures, and competing interests for that fundingsiory. cr 00-027 cr. Register September 2002 No. 5f. 10-1-02:CR
source. The municipality maynclude an analysis offafdability  09-112 r. and recrRegister December 2010 No. 66(. 1-1-11.
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NR 151.14 WISCONSINADMINISTRATIVE CODE 408-12

NR 151.14 Turf and garden nutrient management beendevelopedo estimate soil erosion, averaged over extended time periods. The

; ; R factor can be modified to estimate monthly and single—storm erosion.
performance standard. (1) AppuicasiLITY. This section ™ 500 " op 06" 007 o Redister September 2002 No. 56f. 10-1-02.CR

applieswhen all of the following conditions are met: 09-112 am.Register December 2010 No. 6&fF. 1-1-11.
(a) The property is not subject toNR 151.13 (1) (b) 3.
(b) Nutrients are applied to over 5 acres of turf or garden.
(c) The property dischges rundfto waters of the state.
(d) The property is not an agricultural facility or practice.

NR 151.21 Definitions. In this subchapter:

(Im) “Averageannual rainfall” means a typical calendar year
of precipitationas determined by the department for users of mod
els such as SLAMM, P8, or equivalent methodologiye average

(e) The property does not conduct silviculture activity  annualrainfall is chosen from a department publication for the
(2) ResponsIBLEPARTY. The landowner is the responsibldocationclosest to the municipality
party and shall comply with this section. Note: Information on how to access SLAMM and P8 andaverage annual rain

L ... fall files for five locations in thetate, as published periodically by the department,
(3) RequiremeNTs. The application of turf and garden fertiliz g 5yaiaple by contacting the storm water management program at (608) 267-7694.

ers on these properties shall be done in accordance with site—(z) “Borrow site” means an area outside gfraject site from
specificnutrient application schedules based on appropriate Spikich stone, soil, sand or gravel is excavated for use at the project
tests. The nutrienipplication schedule shall be designed to maii;i except the term does not include commercial pits.

tain the optimal health of the turf or garden vegetation. s N . ) .
Note: In accordance with subch, ¥e departmeritas developed a technical stan (3) "Highway” has the meaning given in®10.01 (22) Stats.

dardto help meet the nutrient managempetformance standard. The technical ~ (4) “Material disposal site” means an area outside of a project

standards avalable ffom the deparument at (608) 267 7694, = o-1-0pcr  Sit€:which is used, for the lawful disposal of surplus materials or
00 197 and eRRoger Dobember 5010 No. 668, 111 ' materialsunsuitable for use within the project site that is under the
directcontrol of the contractorA municipally owned landfill or

NR 151.15 Implementation and enforcement. private landfill that is not managed by the contractor is excluded
(1) IMPLEMENTATION. This subchapter shall be implemented a€om this def'mtlon- . . ‘
follows: (5) “Minor reconstruction” means either of the following:

(a) Construction sites and post—construction sit&e provi (a) For transportatiofacility construction sites where, before
sionsof ss.NR 151.1, 151.12 and151.121to 151.128shallbe  Januaryl, 2011, a bid was advertised, a construction contract was
implemented through subchil of ch. NR 216 signedand no bid was advertised, or a notice of intent was

Note: The department may develop and revise available model ordinancesf@ceivedby the department in accordance with sulhi¢hof ch.
reflectthe applicability and performance standards il\$.151.1, 151.12 and NR 216 reconstruction that is limited to 1.5 miles in continuous

151.121t0151.128 These model ordinances are inlR 152 Municipalities are ;
encouragedo adopt the requirements of R 151.1, 151.12 and151.121to or aggreQateOtal length of rea“gnment and that does not exceed

151.128 nto local ordinances. Incentives are included in the grant programs idedkO0 feet in width of roadbed widening.

fied in chsNR 153and155, for municipalities that adopt the performance standards (b) For transportation facility construction sites where. on or
into their ordinances, provide an information and education program, and track arﬁ A . . !
reporttheir enforcement activity afterJanuary 1, 20, a bid is advertised, a construction contract

(b) Developedurban aeas. The provisions of S\NR 151.13 signedwhere no bid is advertised onatice of intent was received
(2) shall be implemented through subtiof ch. NR 216 by the departmerin accordance with subchl of ch. NR 216

2 E The department shall enforce thi breconstructiorthat is limited to 1.5 miles in continuous or aggre
chétp)tem’\:wF doeF:‘CSEZMSElNSS Stats gxcept for?hose requirem(elr?tslflh atetotal length of realignment and that does not exceed 100 feet

I . width of roadbed widening, artbat does not include replace
areimplemented through ciNR 216 which shall be enforced : . _ .
underss.283.89and283.91 Stats. mentof avegetated drainage system with a non-vegetated-drain

History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02;CR agesyStem except where_necessary to ConVEyfundbr a hlgh

09-112 am. (1), (2)Register December 2010 No. 6. 1-1-11; correction to way or private road or drlveway

gggberlngof (2) madeunder s13.92 (4) (b) 1.Stats.Register December 2010 No. (6) “Prime contractor” means a person authorized or awarded
a contract to perform, directly or using subcontractors, all the

work of a project directed and supervised by the transportation

facility authority

(7) “Private road or driveway” has the meaning given in s.
340.01(46), Stats.

NR 151.20 Purpose and applicability . (1) This sub p . : " : Ca
chapterestablishes performanstandards, as authorized by 347%)2(2':1);]“'0 use airport” has the meaning giveim 49 USC

281.16(2) (a) Stats., for transportation facilities that cause or may p . . S
cause rundfpollution. These performance standards are intended (9) “Public mass transit facility” means any area of land or
to limit runoff pollution in order to achieve water quality stanWaterwhich is used, ointended for use, by bus or light rail, and
dards. Design guidance and the process for develogiognical 2Ny appurtenant areas which are used, or intended for useisby

standardso implement this subchapter are set forth in sulgch. OF light rail, including buildings or other facilities oights—
f-way, either publicly or privately owned, that provide theblic

(2) Transportatiorfacilities that are directed and supervise( 2 g P .
by the department of transportation and that are regulated bya/a'r%h gerleral of sp_e:nal service on a regular and cc:ntlnl_nng basis.
(10) “Public trail’ means a “statece age trail area” designated

administrativerule administered by the departmentrafhsporta )
tion, where the department determines in writing that the rufders.23.17 (2) Stats,, a state trail unde8.175 (2) (a)Stats.,
on, W b ! n wriing rall-terrain vehicle trail” under £3.33 (1) (d) Stats., an “df

meetsor exceeds the performance standards of this subcha )
andis implemented in accordance withe administrative rule t€-roadmotorcycle trail” under 23.33 (9) (b) 4.Stats., a ‘rec
reationaltrail” under s.30.40 (12m) Stats., a “walkway” under s.

provisions,shall be deemed to maée requirements of the por \ e
; £ thi h ; h . 30.40(22), Stats., a state trail underg.06 (1), Stats., a “bike
tions of this subchapter determined by the department way” under s84.60 (1) (a)Stats., a “snowmobil&ail” under s.

(3) Ins.NR 151.23 soil loss is calculated using the apprepri350_01 (17), Stats., a “public snowmobileorridor” under s.

aterainfall or runof factor, also referred to as the R factoran 354 '15(3j) (a) 1, Stats., or any other trail open to the public as a
equivalentdesign storm using a type Il distribution, with Cons'dmatterof right

erationgiven to the geographic location of the site andoivéod . -
9 geograp (11) “Railroad” means any area of land or water which is used,

of disturbance. ) ; . ; '
Note: The universal soil loss equation aglsuccessors, revised universal s0il0F intended for use, in operating a railroad as defined86.61

lossequation and revised universal soil loss equation 2, utilize an R factor which k&3, Stats., and any appurtenant aneagch are used, or intended

Subchapter IV — Transportation Facility
Performance Standards
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for use, for railroad buildings or other railroad facilities or rights— (c) A transportation authority that carries out the construction
of-way, together with alfailroad buildings and facilities located activity with its own employees and resoursésll comply with

thereon. the prime contractorequirements contained in this subsection,
(12) “Reconditioning”has the meaningiven in s84.013 (1) including preparing and carrying out an implementation plan.

(b), Stats. (3) SNGLE PLAN. For transportation projecthat are not
(13) “Reconstruction’has the meaning given in&:%.013(1) administeredunder ch.Trans 401 the requirements of this sub

(c), Stats. chaptermay be developednder one plan instead of 2 separate

“ P : . plansas described under sulf$) (a)and(2) (a) A plan created
(14) "Resurfacing’has the meaning givems.84.013 (1) (d) underthis subsection shall contain bdtre design components

Stats. . . 2
) » ) requiredunder sub(1) (a) and the implementation components
(15) “Transportationfacility authority” means any person or requiredunder sub(2) (a)

entity thatis authorized to approve work on a transportation-facil Note: Thissingle plan may be the erosion control plan specifiedNiRs216.46

ity by contract, permit or with its own forces or by force account. (4) MaNTENANCE AUTHORITY. Upon execution of the written

A permit or approval granted ttige department pursuant to chyerification prepared under sufL) (d) by the transportation faeil

283 Stats., does not qualify asithorization needed to meet thisty authority the authority in chaie of maintenance of the trans

dif_'”'t'on-cR 00-027 o1 Redicter S ber 2002 No. 581, 10-1-02.CR portation facility shall maintain the BMPs tmeet the perfer
Istory: ~027 cr. Register September 0. Set. 10-1-02] mancestandards of this subchaptadowever BMPs no longer

09-112 . (1), et (m), am. (5), (8Register December 2010 No. 66T 1-1-11. necessaryor erosion and sediment control shall be removed by

. the maintenance authority
NR 151.22 Responsible party . (l) TRAN:S.PORTATION. History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02;CR
FACILITY AUTHORITY. (a) The transportation facility authority 09-112 am. (1) (aRegister December 2010 No. 6&f. 1-1-11.

shalldevelopa design plan to meet the performance standards of
this subchapter for land disturbing construction activity at the NR 151.225 Construction site performance stan -
transportatiorfacility construction site. 3 dard for non—permitted sites and routine  maintenance.

Note: This design plan may be the erosion control plan specified Traas (1) APPLICABILITY. This section applies to any transportation

401.07 S . . ¢ . .
. . . . .. facility construction site that consists of land disturbing construc
(b) The transportation facility authorjtyn consultation with éion activity for any of the following:

the department, sha#lpprove the implementation plan submitte T tation facilit tructi it £l o
undersub. (2) (a) The transportation facility authority shall cr(ea) ransportation facility construction sites ot less toae

incorporatethe implementation plan into the contract for projed® ) ) )
construction. (b) Routine maintenance if performed for storm water convey

() The ransportation faiiy authoriy shall administer anICeSyS(em cleaning or Stes that consist o ess than 5 acres,
enforcetheimplementation plan submitted by t_he prime ConFra(ﬁance it performed for sgtorm water conveyance system cleaning for sites that consist
tor under sub(2) (a)under the contract for project constructionof less than 5 acres of land disturbance are not regulated underlgubthh. NR
The transportatiorfacility authority shall ensure that the prime216unless designated by the department undéRs216.51 (3)
contractorfollows and maintains the implementation plarder (c) Transportation facility construction projects that are
par.(b). If the prime contractor does not follow the implementaexemptedoy federal statutesr regulations from the requirement
tion plan incorporated into the contract for project constructiotq have a nationgbollutant dischage elimination system permit
the transportation facility authority shall control erosion and-sedissuedunder40 CFR 122for land disturbing construction activ
mentat the construction site consistent with the design plan pity.
paredunder par(a) or implementation plan prepared under sub. (2) ResponsIBLEPARTY. The transportation facility authority
(2) (a) or other person contracted or obligated by other agreement with

(d) Before accepting the completed project, the transportatithe transportation facility authority to implement and maintain
facility authority shall verify in writing that the prime contractoiconstructiorsite BMPs is the responsible party and sbaithply
hassatisfactorily completed the implementation plan pursteantwith this section.
sub.(2) (b). The transportation authority shall submit the written (3) ReqQuiIREMENTS. Erosion and sediment control practices at
verificationto the prime contractor and to the authority in ghar eachsite wherdand disturbing construction activity is to occur
of maintenance of the transportatiaaility. Upon written verifi  shallbe used to prevent or reduce all of the following:
cation by the transportatiofiacility authority under this para (4 The deposition of soil from being tracked onto streets by
graph,the prime contractois released from the responsibility,anicles.

underthis subchapteexcept for any responsibility for defective . . . .
work or materialspdamaggs by itsyownpoperatio)n/']sasamay be . (b) Thedlschage of sediment from disturbed areas into on—
4 site storm water inlets.

otherwiserequired in the project construction contract. i ] ) ) )
(2) PRIME CONTRACTOR. (a) The prime contractor shall (c) The dischage of sediment from disturbed areas into adja
centwaters of the state.

developand submit to the transportation facility authority 8 ) )
implementatiorplan that identifies applicabBMPs and contains ~ (d) The dischage of sediment from drainage ways that flow
aschedule for implementing the BMPs in accordance agsiign  Off the site.

planto meet the performance standards under (@)k{a) The (e) The dischae of sediment by dewatering activities.
implementatiorplan shall identify an array of BMPs that may be (f)y The dischage of sediment eroding from soil stockpiles
employedto meet the performance standard$ie implementa  exjstingfor more than 7 days.

tion plan shall also address the design and implementation o
BMPsrequired in ssNR 151.23and151.24for land disturbing
constructionactivity within borrow sites and material disposa
sitesthat are related to the construction project.

f(g) The transport by runbiinto waters of the state of chemi
Icals,cement and other building compounds and materiateen
construction site during the construction period. Howewei

ectsthat require the placement of these materialgaters of the

Note: Thisimplementation pl be the erosion control implementation pl Cem . : .
specifiodin . Trans 40108 | Y b e erosion confielimplementation Pitate such as constructintgridge footings or BMP installations,

(b) The prime contractor shall implement the implementatigi{€ Nt prohibited by this paragraph.

. . . ote: In accordance with subch, ¥e department has developed technical stan
plan as required by the contract for project construction prepagsio help meet the construction site performance standards. These technical stan

pursuanto sub.(1) (b). dardsare available from the department at (608) 267-7694.
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(4) LocaTion. BMPs shall béocated so that treatment occurs (b) The plan required underNR 151.22 (2) (apr (3) shall

beforerunof enters waters of the state. be properly installed to implement the plan undéfR.151.22 (1)
(5) IMPLEMENTATION. The BMPs used to comply with this sec (&)-
tion shall be implemented as follows: (4) PrRE-JANUARY 1, 2011 REQUIREMENTS. The designplan

(a) Erosion and sediment control practices shall be constructéguiredunder sub(3) shall include the following:
or installed before land disturbing construction activities begin. (a) BMPs that, by design, achieve, to the maximum extent

(b) Erosion and sediment control practices shall be maintain@i@cticable,a reduction of 80% of the sediment load carried in
until final stabilization. runoff, on an averagannual basis, as compared with no sediment
(c) Final stabilization activity shall commence when land di?;hr eégfllgt?u%?{](}:loésifé?ssslﬁ)ﬁ gg;gﬂ éﬁallgtlaglzhz(gl c()ig)r(l\:% gggon
Luorg:gg gﬁlk\}/letlgﬁecease and final grade has been reached on f&lllbe required to exceed an 8@¥diment reduction to meet the

' o o requirementsof this paragraph. Erosion and sediment control

(d) Temporary stabilization activity shall commeneten BMPsmay be used alone or in combination and shall be installed
land disturbing construction activities have temporarily ceaseflccordingto any associated implementation plan to nteet
andwill not resume for a period exceeding 14 calendar days. requirement®f this paragraph. Credit toward meeting the-sedi

(e) BMPsthat are no longer necessary for erosion and sedientreduction shall be given for limiting the duration or area, or
mentcontrol shall be removed by the responsible party both, of land disturbing construction activjityr other appropriate

History: CR 09-1.2: cr. Register December 2010 No. 6Gf. 1-1-11. mechanism.

Note: Soil loss prediction tools that estimate the sediment load leaving the con
structionsite under varyingand and management conditions, or methodology identi
fied in subch. V, may be used to calculate sediment reduction.

(b) Notwithstanding pasa), if BMPs cannot be designed and
plementedto reduce the sediment load by 80%, based on an
erageannual rainfall, the design plan shall include a written and

NR 151.23 Construction site performance standard
for sites of one acre or more. (1) ApPpPLICABILITY. Thissee
tion applies to any transportation facility construction site th%
consistof one acre or more of land disturbing construction acti\év

ity. ) site—specificexplanation why the80% reduction goal is not
(@) Subsection§), (3), (4), and(5) apply to all of the follow  attainableand the sedimetad shall be reduced to the maximum
Ing: extentpracticable.

1. Transportation facility construction sites for which the (c) Where appropriate, thiesign plan shall include sediment

departmenteceived a notice of intent in accordance with subcBentrolsto do all of the following to the maximum extent practica
Il of ch. NR 21@before January 1, 201 ble:

2. Transportation facility construction sites for which a bid 1. Prevent tracking of sediment from the construction site
hasbeen advertised or construction contract signed for which Bato roads and other paved surfaces.

bid was advertised, before January 1,201 2. Prevent the dischge of sediment as paot site de-water
(b) Subsectiong2) (a) (b), and(cm), (3), (4m), (5), and(6) ing.
applyto all of the following: 3. Protect the separate storm drain inlet structure femaiv
1. Transportation facility construction sites for which théng sediment.
departmenteceived a notice of intent in accordance with subch. (d) The use, storage and disposal of chemicals, cement and

Il of ch. NR 2160n or after January 1, 201 othercompounds and materials usgdthe construction site shall
2. Transportation facility construction sites for which a bidhe managed durinthe construction period to prevent their trans
hasbeen advertised or construction contract signed for which port by runof into waters of the state. Howeygrojects that
bid was advertised, on or after January 1,1201 requirethe placement of these materials in waters of the state, such
(2) ExempTiON. This section does not apply to flmlowing: ~ asconstructing bridge footings or BMP installations, are not pro

(a) Transportation facility construction projects that argiPitedby this paragraph. _
exemptedby federal statutesr regulations from the requirement  (4m) POST-JANUARY 1, 2011 REQUIREMENTS. The design plan
to have a nationgbollutant dischaye elimination system permit requiredunder sub(3) shall meet all of the following:
issuedunder40 CFR 122for land disturbing construction activ.  (a) Erosion andsediment contd practices. Erosion and sedi
ity. mentcontrol practices at each site where land disturbimgtrue

(b) Transportation facility construction projects that are pafon activity is to occur shall be used to prevent or reduce all of the
of a lager common plan of development, such as a residentialf@fowing:
industrial development, and are in compliance with gegfor 1. The deposition of soil from being tracked onto stregts
mancestandards of subcHI . vehicles.

(c) Routine maintenance for transportation facilities that have 2. The dischage of sedimentrom disturbed areas into on-
lessthan 5 acres dand disturbance if performed to maintain thesite storm water inlets.

original line and grade, hydraulic capacity or original purpose of 3. The dischage of sediment from disturbeudteas into adja

thefacility. centwaters of the state.
Note: Construction projects such as installations of utilities within a transportation . . .
right-of-waythat are not directed and supervised by the Departmenan$forta- 4. The dischage of sediment from drainageays that flow

tion are subject to the performance standards of subch. Ill and are not subject toafisthe site.
subchapter. 5. The dischaye of sediment by dewatering activities.

ve (;?1265 c;l:élr%ecrlgglnr}tr?n%rlcseitgsptek:';c;rgﬁgi;ct)roitlorm \gve;[gr-egon 6. Thedischage of sediment eroding from soil stockpiles
y y 9 existingfor more than 7 days.

of land disturbance. 7. The dischaye of sediment frorerosive flows at outlets and
(3) PLaN. (a) Theresponsible party underSR 151.22shall in downstream channels.

developand implement a written design plan for each construc

tion site. The plan shall incorporate the applicable requirementsi 8. The transport by runoihto waters of the state of chemi
of this section. cals,cement and other building compounds and materiathen

Note: Thedesign plan may be the erosion control plan specifiedNR216.46 construction _Site during the construction perio_d. HOWQM@}
or the design plan in &R 151.22 (1) (a) ectsthat require the placement of these materialgaters of the
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state,such as constructirigridge footings or BMP installations, (c) Final stabilization activity shall commence when land dis

arenot prohibited by this subdivision. turbing activities cease and final grade has been reached on any
9. The transport by runbinto waters of the state of untreategPortion of the site.
washwater from vehicle and wheel washing. (d) Temporary stabilization activity shall commenafien

Note: Wastewaters, such as from concrete truck washout, needpmperly  land disturbing construction activities have temporarily ceased

managedo limit the dischage of pollutants to waters of the state. A separate permiindwill not resume for a period exceeding 14 calendar days.
may be needed from the department where a wastewater djedieas the potential . .
to adversely impact waters of theate. The appropriate department regional waste  (€) BMPsthat are no longer necessary for erosion and sedi

waterspecialist should be contacted to determine if wastewpatenit coverage is mentcontrol shall be removed by the responsible party
neededvhere wastewater will be disclgad to waters of the state. History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02,CR

(b) Sediment performance standar In addition to the ero  09-112 am. (title), (1), (3) (a), (4fitle), (5), cr (2) (cm), (4m), (BRegister Decem
sion and sedimertontrol practices under p4a), the following ~Pe"2010 No. 66bef. 1-1-1.

erosionand sediment control practices shall be employed: NR 151.24 Post—construction performance stan -

1. For transportation facility construction sifes which the gard. (1) AppLicasiLITY. This section applies to a transportation
departmenteceived a notice of intent ftite construction project facility that is or was subject to the construction performance stan
in accordancavith subchlll of ch. NR 216within 2 years after dardsof s.NR 151.23 except any of the following:

Januanyl, 20]]'F]BMPS that, by design, ac.hlet\)/le a r]?thCt'or&.Of 80 (a) A transportation construction site where tepartment
percentor to the maximum extent practicable, of the sedimepLq ecejved a notice of intent for the construction projact

load carried in rundf on an average annual basis, as comparggl.,rgancawith subch.lll of ch. NR 216within 2 years after
with no sediment or erosion controls, until #@nstructionsite Octoberl. 2002.

hasundegone final stgblllzat_lc.)n. . . ) (b) A transportation facility construction site that has under
2. For transportation facility construction sifes which the  gonefinal stabilization within 2 years after October 1, 2002.
.departmdentecel\{tehd akr;ort.llce fofﬁntﬁgtgﬂesezconstructlon prOjf?Ct (bm) A transportation post-construction site for which the
In accordance wihy SUbcil oten. - -0< Years or more altel 4o qatmenteceived a notice of intent fifne construction project
Januaryl, 201, BMPs thatpy design, dischge no more than 5 ;"2 020 <2< ok of ch.NR 2160n or after January 1,
tonsper acre per year to the maximum extent practicable, of th‘32011. Transportation post-construction sités which the

ls_edtl_meniload carried in runéfirom initial grading to final stabi - jo 5 tmenteceived a notice of intent for the construction project,
1zation. in accordance with subchl of ch. NR 216o0n or after January

3. The departmentay not require any person to employ], 2011, shall meet the performance standards dfiBs151.242
more BMPs than are needed to meet a performance standargpins1.249

orderto comply with maximum extent practicable. Erosion and (c) Reconditioning or resurfacing of a highway

sedimentcontrol BMPsmay be combined to meet the require ; . . . .
mentsof this paragraphThe department shall give credit toward (@) Minor reconstruction of a highwajlotwithstandinghe

meetingthe sediment performance standard of this paragraph i%)feer:?sﬁ’ﬂ%r:fgn(%‘)a;thlf &amﬂgpgcémitﬁjg&%?g? aaﬁ?%swgequwe
limiting the duration or area, or both, of land disturbing construt’ ) PRl - o ghway
tion activity, or for other appropriate mechanisms. (e) A redevelopment transportation facility with no increase in

4. Notwithstanding subd.. or2., if BMPs cannot be designed exposedparking lots or road_s_. . 0
andimplemented to meghe sediment performance standard, the () A transportation facility with less than 10% connected
planshall include a written, site—specific explanation of why thinPerviousnessbased on complete development of the trans

sediment performance standard cannot be met and how the Jagftationfacility, provided the cumulative area of all parking lots

mentload will be reduced to the maximum extent practicable, a1dr0oftops is less than one acre. . .
Note: Projects that consist of only the construction of bicycle paths or pedestrian

Note: Soil loss prediction tools such as revised univessilloss equation 2 that rajls generally meet this exception as these facilities have minimal connected imper
estimatethe sediment load leaving the constructionwitéer varying land and man viousness.

:ggir:]n%%t;ce)réﬂgﬁgﬁj or methodology identified in subchméay be used to calculate (g) Protective area requirements under $6Dd0 apply to

Note: In accordance with subch, ¥e department has developed technicat starfiCtionsdescribed in NR 151.20 (2)
dardsto help meet the construction site performance standards. These technical stanh) A transportation facility the construction of which
dardsare available from the department at (608) 267-7694. involvesactivity described in $\R 151.23 (1) (a) 2but that has
(c) Preventive measas The plan shall incorporate all of the|ggsthan one acre of land disturbing construction activity

foIIowmg.. . ) ) . (i) Transportation facility construction projects that are part of
1. Maintenance of existing vegetati@specially adjacent to 3 jarger common plan of development, such as a residential or
surfacewaters, whenever possible. industrial development, that are in compliance with pefor
2. Minimization of soil compaction and preservation of top mancestandards of subcHI .

soil. () Routine maintenance for transportatiacilities if per
3. Minimization of land disturbingonstruction activity on formedto maintain the original line and grade, hydraulic capacity
slopesof 20% or more. or original purpose of the facility

4. Development of spill prevention and response procedures.(2) PLAN. A written plan shall be developed and implemented

(5) LocaTion. BMPs shall bdocated so that treatment occurdor each transportation facility and shall incorporate the require

beforerunof enters waters of the state. mgntts gf 5“?5(32 tlo (131)} be used t v with this seci be that
. ) p . : _ Note: Examples of plans that may be used to comply wi is section may be tha
Note: While regional treatment facilities are appropriate for control of post ecifiedwithin s.NR 216.47 the municipal storm water management program-spec

constru?:tionpollutants, they should not be used for construction site sedimeﬁﬂ!d within s.NR 216.07 (1to (6) or the erosion control plan specified imgans
removal. '

o 401.07
' (6) IMPLEMENTATION. The BMPs usgd to comply with this sec (3) TOTAL SUSPENDEDSOLIDS. Best management practices
tion shall be implemented as follows: shall be designed, installed and maintained to control total sus

(a) Erosion and sediment control practices shall be construcpsshdedsolids carried in runéfrom the transportation facility as
or installed befordand disturbing construction activities beginfollows:

andin accordance with the plan developed under &)b. (a) For newtransportation facilities, by design, reduce to the
(b) Erosion and sediment control practices shall be maintain@@éximum extent practicable, the suspended solids load by 80%,
until final stabilization. basedon an averagannual rainfall, as compared to no runof
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managementontrols. No person shall be requitedexceed an (c) Before infiltrating rundf pretreatment shall be required
80%total suspended solids reduction to nthetrequirements of for parking lot rundfand forrunof from new road construction
this paragraph. in commercial, industrighnd institutional areas that will enter an

(b) For highway reconstruction and non-highway redeveb?’]fll@ra_tlon system. The pretreatment shall be designed to protect
ment, by design, reduce to the maximum extent practicabée, theinfiltration system fromclogging prior to scheduled mainte
total suspended solids load by 40%, based on an average anR@greand to protect groundwater quality in accordance with par
rainfall, as compared to no rurishanagement controls. No per (9)- Pretreatment may include, but s not limited to, oil/grease sep
son shall be required to exceed a 40% total suspesdiéds aration, sedimentation, biofiltration, filtration, swales or filter

reductionto meet the requirements of this paragraph. strips.
ith di d(b). if the desi Note: To minimize potential groundwaté@npacts it is desirable to infiltrate the
(c) Notwithstanding parga) and(b), if the design cannot ¢eanestunof. To achieve this, a design may propose greater infiltration offrunof

achievethe applicable total suspended solids reduction specifigédm low pollutant sources such as roofs, and less from higher pollutant soease
the design plan shall include written and site—specific explana suchas parking lots.

tion why that level of reduction is not attained and the total sus (d) The following are prohibited from meeting the require
pendedsolids load shall be reduced to thaximum extent praeti mentsof this subsection:

cable. 1. Areas associated with tier 1 industrial facililigsntified

Note: Pollutant loading models such as SLAMM, P8 or equivalent methodologyy s. NR 216.21 (2) (@)including storage, loading, rooftop and
may be used to evaluate thdieiency of the design in reducing total suspensield rkin
ids. Information on how to access SLAMM and P8 is available from the storm wa{a?‘ g.
coordinatorin the runof managemensection of the bureau of watershed manage 2. Storage and loading areas of tien@ustrial facilities iden

mentat (608) 267-7694. , tified in s.NR 216.21 (2) (h)

(4) Peak DISCHARGE. (a) By design, BMPs shall be employed Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
to maintain or reduce the pealnof dischage rates, to the maxi requirepretreatment.
mum extent practicable, as compared to pre—development site 3. Fueling and vehicle maintenance areas.

conditionsfor the 2-year24-hourdesign storm applicable tothe 4 Areas within 1000 feet upgradient or within 100 feet down
transportatiorfacility. Pre-development conditions shall assumgradientof karst features.

“good hydrologicconditions” for appropriate land covers as iden 5. Areas with less than 3 feet separation distance from the bot

E'J]'egréToTE;%?l O:Oa“ ?gﬁg’?ﬁegtdf”éemgdr?";?ggﬁ g;gzn;ndg et%fr tom of the infiltration system to the elevation of seasonal high
ydrolog group unafcu u groundwatepr the top of bedrock.

minedin TR-55. Howevemwhen pre—development land cover i . ) . . N
& P P 6. Areas with rundffrom industrial, commercial and institu

cropland, rather than using TR-55 values for croplanduhef - . : . .
curvenumbers in @ble 2 of subchll shall be used. tional parking lotsand roads and residential arterial roads with

Note: The curve numbers ireble 2 represent mid-range values for soils undelr‘_:"SSthan Sfeet separation_distance from the_ bottom of the infiltra
agood hydrologic condition where conservation practices are used and are seleli@fl system to the elevation of seasonal high groundwatteor
to be protective of the resource waters. top of bedrock.

(b) This subsection does not apply to: 7. Areas within 400 feet of a community water system well

1. A transportation facility where the change in hydrologgsspecified in SNR 811.16 (4)or within 100 feet of a private well
dueto development does not increase the existing surface watsspecified in SNR 812.08 (4¥or runof infiltrated from com
elevationat any point within the downstream receiving surfacmercial,industrialand institutional land uses or regional devices
waterby more than 0.01 of a foot for the 2-ye24—hour storm for residential development.
eVNeTt- Hvcratlic models such as HEG-RAS o methodol ) 8. Areas where contaminants of concern, as defimed\NR

ote: raulic moaels such as = or anotner metnodolo may be u i i i infi i 1
10 detormite the change in surface water elevations. gy may be used() 03(2), are present in the soil through which infiltration will

2. A highway reconstruction site oceur.

3' At tation facility th t'. t of devel 9. Any area where the salbes not exhibit one of the follew

- A transportation facility that is part of a redevelopmenf, characteristics between the bottorrtte infiltration system

project. ; .
Note: The intent of sub. (4) is to minimize streambantsion under bank full cen andseasonal hlgh groundwater and_ top of b_edrOCk'

ditions. a. At least a 3—foot soil layer with 20% fines or greater
(5) INFILTRATION. (@) Except as providad pars.(d) to (g), b. At least a 5-foot soil layer with 10% fines or greater

BMPsshall be designed, installedid maintained to infiltrate ran - ¢ \where the soil medium within the infiltration system does
off to the maximum extent practicable in accordanite one of  not provide an equivalent level of protection.
the following: Note: The areas listed in pd) are prohibited from infiltrating runioéiue to the

1. Infiltrate suficient runof volume so that the post—develop Potentialfor groundwater contamination.
mentinfiltration volume shalbe at least 60% of the pre-develop (€) Transportation facilities located in the followiageasand
ment infiltration volume, based on an average annual rainfafitherwisesubject tothe requirements of this subchapter are not
However,when designing appropriate infiltration systems to meggquiredto meet the requirements of this subsection:
this requirement, no more than 2% of the project site is required 1. Areas where the infiltration rate of the soil is less than 0.6
asan efective infiltration area. inches/houmeasured at the bottom of the infiltration system.

2. Infiltrate 10% of the post—development ruhablume 2. Parking areas and access roads less than 5,000 feptare
from the 2—-year24—hour design storm with a type Il distributionfor commercial and industrial development.
Shallbe used to Saloate rUfSbILMeS andot composte curve > <edevelopment post-construction sies,
numbersas defined in TR-55. Howeverhen designing appro 4. ln__f'” o!evelopment greas Igss than 5 acres. ) )
priateinfiltration systems to meet this requirement, no more than_9- Infiltration areas during periods when the smilthe site
2% of the project site is required as afeefive infiltration area. 1S frozen.

(b) Pre-development condition shall be the same as specified 6- Roads in commercial, industrial amstitutional land uses,
in sub.(4) (a) andarterial residential roads.

Note: A model that calculates rurfafolume, such as SLAMM, P8 or an equiva 7. Highways.
lent methodology may be used. Information on how to access SLAMM and P8 is (f) Where alternate uses of ruhafe employed such as for

availablefrom the storm water coordinator in thenof management section of the = | - A .
bureauof watershed management at (608) 267-7694. toilet flushing, laundryor irrigation, such alternate use shall be
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givenequal credit toward the infiltration volumequired by this width of the protective area, or the greatest width practical, and
subsection. throughoutthe length of the protective areavimich the trans

(g) 1. Infiltration systems designed in accordance with theortationfacility is located. The adequate sod or self-sustaining
subsectiorshall,to the extent technically and economically feasivegetativecover required under this paragragtall be sufcient
ble, minimize the levebf pollutants infiltrating to groundwater to provide for bank stabilifymaintenance of fish habitat afier-
andshall maintain compliance with the preventive action lanit ing of pollutants from upslope overland flow areas under sheet
a point of standards application in accordance withdR.14Q  flow conditions. Non-vegetative materials, sashrock riprap,
However,if site specific informatiorindicates that compliance may be employed on the bank as necessary to prevent erosion such
with a preventive action limit is not achievable, then the infiltreason steep slopes or where high velocity flows occur

tion BMP may not be installed ahall be modified to prevent . Note: It is recommended that seedingnoih—aggressive vegetative cover be used
in the protective areas.eyetatiorthat is flood and drought tolerant and can provide

infiltration to the maximum extent practicable. long—termbank stability because of an extensive root system is preferabietay
2. Notwithstanding subdl., the dischage from BMPs shall tive cover may be measured using the line transect method describedriivésity

i ; Wisconsin—extension publication number A3533, titled “Estimating Residue
;%rgﬁégggfw theenforcement standard at the point of stamdarﬁéingthe Line Fansact Method”

. . . 3. Best management practices such as filter strips, swales
(6) ProTECTIVE AREAS. (@) In this subsection, “protective J b b

) wet detention basins, that are designed to control pollutants from
area’means an area of land that commences at the topdidhe ,nnointsources may be located in the protective width area.
nel of lakes, streams and rivers, or at the de“nea_ted boundary ote: Other regulations, such as &0, Stats., and chIR 103 115 116and117
wetlands,and thais the greatest of the following widths, as meaandtheir associated review and approval process may apply in the protective area.
suredhorizontally from the top of the channel or delineated wet 4, This subsection does not apply to:

landboundary to the closest impervious surface. Howavéis a. Non-highway transportation redevelopment sites.

paragraph,‘protective area’does not include any area of land . a
adjacento anystream enclosed within a pipe or culvert, such thg[l cﬁégrggz? ?;Laé;ﬁggag':;g(;z;hfﬁg rgjﬁgrrtg ceess surface waters,

runoff cannot enter the enclosure at this location. : .
1. For outstanding resource waters and exceptional resoug&g&' Structures constructed in accordance wit.692 (1v)

waters,and for wetlands in areas of special natural resource int . . .
estas specified in IR 103.04 75 feet. d. Transportation facilities frorwhich runof does not enter

tge surface waterexcept to the extent that vegetative ground
i veris necessary to maintain bank stahility
ote: A vegetated protective area to filter ruihpdllutants from transportation

2. For perennial and intermittent streams identified on
United States geological survey 7.5—-minute series topograp

map,or a county soil survey map, whichever is more current, $Qijjities described in subd. 4. d. is not necessary sincefrismuit entering the sur

feet. facewater at that location. Other practices necessary to meet requirements of this sec
tion, such as a swale or basin, will need to be designed and implemented to reduce
3. For |§keS, 50 feet'_ . ~runoff pollutants prior to rundfentering a surface water of the state.
4. For highly susceptible wetlands, 50 feet. Highgcepti (7) FUELING AND VEHICLE MAINTENANCE AREAS. Fuelingand

ble wetlandsinclude the following types: fens, sedge meadowgenijcle maintenance areas shall, to theximum extent practiea
bogs,low prairies, conifer swamps, shrub swamps, other forestgg have BMPs designednstalled and maintained to reduce
wetlands fresh wet meadows, shallow marshes, deep maasites petroleumwithin runof, such that the runbthat enters waters of
seasonallflooded basins\Wetland boundary delineation shall behe state contains no visible petroleum sheen.

madein accordance with §iR 103.08 (1m)This paragraph does note: A combination of the following BMPs may be used: oil and grease separat
not apply to wetlandshat have been completely filled in accord ors,canopies, petroleum spill cleanup materials, or any other structural or non-struc
ancewith all applicable state and federal regulations. The protdgra method of preventing or treating petroleum in rdnof )
tive area for wetlandshat have been partially filled in accordance (8) LocaTioN. To comply with the standards required under
with all applicable state and federal regulations shall be measutiéig section, BMPs may be located-site or df-site as part of a
from the wetland boundary delineation after fill has been placg@gional storm water device, practice or system, but shall be
5. For less susceptible wetlands, 10% of the average wetldfgt@/ledin accordance with &R 151.003 _
width, but no less than 10 feet nor more than 30 feet. diesep ~ (9) Timinc. The BMPs required under this section shall be
tible wetlands include degraded wetlands dominateiiimsive  installedbefore the construction site has uigdere finalstabiliza
speciesuch as reed canary grass. tion.
6. In subdsl. 4. and5., determinations of the extent of the  (10) SwALE TREATMENT. (&) Applicability. Except as provided
protectivearea adjacent to wetlands shall be made on the basiégpar (b), transportation facilities that use swales for réioofr
the sensitivity and rundfsusceptibility of the wetland in accerd veyanceand pollutant removal meet all of the requirementsisf

ancewith the standards and criteria ilNR 103.03 section,if the swales are designed to the maximum extent practi
7. For concentrated floshannels with drainage areas greatérableto do all of the following: _
than130 acres, 10 feet. 1. Be vegetated. Howevavhere appropriate, nhon-vegeta

(b) 1. Beginning with land acquired within a protective arely€ measures may be employed to prevent erasiqumovide for
for a transportation facility on or after Octobe2002, no imper ~ runoff treatmfent,ds#ch Izl'als L%Ck riprap s_tabt:llzat_mn_ oz chﬁckhdamvls.
ViOUS Surface Of a transportation faClllty may be constructe NOIQI Itis preterre 't at tall an ensg vegetation be maintained within the swale
e . A o to it t il t enh hpbllutant .
within a protective area, unless the transportation facility authc‘;%Il ¢ ;' sg:ra erruéflg"%' :;?gza he'; :C\jglger:ofzgg ?ercj? gﬁn ore in lenath
ity determines, in consultation with the departm#rdt there is : ry g 9

no practical alternative. If there is no practical alternative todoc e"j(‘:tc')i ggrsiﬂge%;vk'tﬂoevﬂog\r/‘ gg%%tﬁsr;r? géﬁﬂéir;gér;&]éfhﬁt
ing a transportation facility within a protective area, the tran P 9 9 '

portationfacility may be constructed in the protective area onl esignstorm or a 2-year design storm with a duration equhkto

> - : : Ime of concentration as appropriate. If a swale of 200 feet in
to the extent the transportation facility authgrity consultation : ! .
with the department, determines is reasonablessapyand the lengthcannot be designed with a flow velocity of 1.5 feet per sec

transportation facility authority shall state in the design plan pr: ndor less, the flow velocity shall be reduced to the maximum

o xtentpracticable.
paredpursuant to 3\]5’ 151'2.2. @) .(a).Why itis necessary to con Note: Check dams may be included in the swale design to slowf fime$ and
structthe transportation facility within a protective area. improvepollutant removal. fansportation facilities with continuous features such as
2. If a transportation facility is constructed within a prOteCtiVé“’b and guttersidewalks or parking lane® not comply with the design require

e : tsof this subsection. Howevea limited amount of structural measures such as
— 0
area,adequate sod or self-sustaining vegetative cover of 70 /‘)g@nb and gutter maype allowed as necessary to account for other concerns such as

greater shall be established and maintained in the area that is\tiinsafety or resource protection.
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(b) Exemptions.1. Notwithstanding pata), the department standardspplicable to the older development or highvesymeet
may, consistent with wateguality standards, require other provi the redevelopmenbr highway reconstruction standards of$R.
sionsof this section, in addition to swale treatment, be met onl&1.242to 151.249 whichever are more stringent.
transportatiorfacility with an average daily tréé¢ rate greater  History: CR 09-12: cr. Register December 2010 No. 6&f. 1-1-11.
than2500 and where the initial surface water of the state that the

runc;ﬁ i‘\rr]ef)tllﬁsigrt%r;ésrzgguor];hsv;?gfvwng' standard. (1) REQUIREMENT. Except as provided in suf8),
: . BMPsshall be designed, installed, and maintained to control total

b. An exceptional resource water suspendedgolids carried in runéfrom the transportation facility

c. Waters listed in section 303 (d) of the federal clean watppst—constructiorsite. BMPs shall be designed in accordance
actthat are identified as impaired in whole or in part, due te nowith Table 1., or to the maximum extent practicable as provided
point source Impacts. in sub.(4). The design shall be based on an average annual rain

d. Waters where tgeted performance standards are develall, as compared to no rurishanagement controls.
opedpursuant to SNR 151.004 i

2. The transportatiorfacility authority shall contact the Table 1. TSS Reduction Standards
department'segional storm water sfadr the departmert’liai- | D€velopment ype - TSS Reduction
sonto the department of transportatiordetermine if additional | New Transportation Facilities | 80 percent

NR 151.242 Total suspended solids performance

BMPsbeyond a water quality swale are needader this para |_Highway Reconstruction 40 percent
graph. Non-highway transportation | 40 percent of load from
History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02,CR facility redevelopment parking areas and roads

09-112 cr. (1) (bm)Register December 2010 No. 6&F. 1-1-11.
(2) NON-HIGHWAY TRANSPORTATION REDEVELOPMENT AND

NR 151.241 Post-construction performance  stan-  HIGHWAY RECONSTRUCTION. Except as provided in BIR 151.241
dards. (1) GENeErAL. In ss.NR 151.241to 151.249 “post- (4), the non—highway transportation facility redevelopment and
constructionsite” means a construction site subject to regulatidrighwayreconstruction total suspended solids reduction standard
underthis subchaptemafter construction is completed and finabf Table 1. applies to non-highway transportation facility redevel
stabilizationhas occurred. opmentand highway reconstruction.

(2) AppLicaBILITY. SectiondNR 151.241to0 151.249apply to (3) DELAYED IMPLEMENTATION. For municipalities that are
a transportation facility post—construction site that is or was sulegulatedundersubch.l of ch. NR 216and for transportation
ject to the construction performance standards 6ffs151.23 facilities under the jurisdiction of the departmentrainsportation
exceptany of the following: for maintenance purposes that are located within municipalities

(a) A transportation facility post—construction site wigss regulatedundersubch. of ch. NR 216the highway reconstreic
than10 percent connected imperviousnéssed on the area oftion total suspended solids performance stantietcapplies Jan
land disturbance, provided the cumulative area of all imperviotgry 1, 2017.
surfacesis less than one acre. Howevélle exemption of this ~ (4) MAXIMUM EXTENTPRACTICABLE. If thedesign cannot meet
paragraph does not include exemption from the protective asettal suspended solids reduction performance standanabof
standardf s.NR 151.245 (1), Table 1., the storm water management plan shall include a

(b) Reconditioning or resurfacing of a highway written, site-specific explanation of why the total suspended sol

(c) Minor reconstruction of a highwayNotwithstanding the ids reduction performance standard cannot be met and why the
exemptionunder this paragraph, the protective gregormance total suspended solids load will beduced only to the maximum

standardn s.NR 151.245applies to minor reconstruction of a€xtentpracticable. The department may not require any péoson
highway. exceedthe applicable total suspended solids reduction perfor

(d) Transportation facility construction projects that are paﬁﬂgrgggasbtlzndard tmeetthe requirements of maximum extent

of a Iager common plan of deVEIOpmem’ such as a residential Ol(lote: Pollutantloading models such as DETPOND, SLAMM, P8, or equivalent

industrial development, that are in compliance with jegfor  methodologymay be used tevaluate the &tiency of the design in reducing total
mancestandards of subcHI . suspendedolids. Information on how to access these models is available from the

. . . department'storm water management program at (608) 267-7694. Use the most
(e) Routine maintenance if performed for storm water CONVEM:centversion ofthe model and the rainfall files and other parameter files identified

ancesystem cleaning. for Wisconsin users unless directed otherwise by the regulatory authority
(3) STORM WATER MANAGEMENT PLAN. The responsible party  (5) OFr-SITEDRAINAGE. When designing BMPs, rurfafrain-
unders.NR 151.22shall develop and implement a written storning to the BMP from df-site shall be taken intaccount in deter
water management plan for each transportation facility postnining the treatment &€iency of the practice. Any impact on the
constructiorsite and shall incorporate the requirements diiBs. efficiency shall be compensated for by increasing the size of the
151.242t0 151.249 BMP accordingly
Note: Examples of storm water management plans that may be used to compllistory: CR 09-1.2: cr. Register December 2010 No. 6&ff. 1-1-11.

with ss.NR 151.242t0 151.249may include those specified inNdR 216.470r s. .
TRANS 401.106 (2). NR 151.243 Peak discharge performance standard.

(4) MAINTENANCE OF EFFORT. For non—highway transporta (1) ReQUIREMENT. By design, BMPs shall be employed to main
tion facility redevelopment siteand highway reconstruction tain or reduce the 1-ye&4—hour and th—year 24—hour post-
wherethe redevelopment oeconstruction will be replacing older constructionpeak rundfdischage rates to the 1-yeat4—hour
developmentor highway that was subject fmst-construction andthe 2-yegr24—hour pre—development peak rdrditchage
performancestandards of this chapter ifeft on or after October ratesrespectivelyor to the maximum extent practicable. The run
1, 2004, the responsible party shall meet the total suspended saifi€urve numbers inable 2. shall be used to representabieial
reduction, peak flow control, infiltration, and protective areapre—developmentondition.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisterMay 2013 No. 689 on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.24(10)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.004
https://docs.legis.wisconsin.gov/document/cr/2000/27
https://docs.legis.wisconsin.gov/document/register/561/b/toc
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20151
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20216.47
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(4)
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242(1)
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc

408-19 DEPARTMENT OF NATURAL RESOURCES NR 151.246

Table 2. Maximum Pre—Development Runoff Curve applicablestate and federal regulations shall be measured from
Numbers the wetland boundary delineation after fill has been placed.
Runoff Curve Number Hydr ologic Soil Group Wherethere is a legally authorized wetland fill, the protectixea
B D standardheed not be met in that location.
Woodland 30 55 70 77 (i) For concentrated flow channels with drainage areas greater
Grassland 39 61 71 78 than130 acres, 10 feet.
Cropland 55 69 78 83 ()) Notwithstanding parga)to (i), the greatest protective area

Note: Wherethe pre—development condition is a combination of woodland-grasidth shall apply where rivers, streams, lakes, and wetlands are
land, or cropland, the runbturve number should be pro-rated by area. contiguous

(2) ExempTions. This section does not apply to the foIIowing'ﬁgL’j‘gf,es}fasfgii”;ggzgﬁt',sle”\f’vtefl"agﬁg'.e for a lower protective area vadén if con

_ (&) A transportation facility post-construction site where the (2) AppLicaILITY. This section applies to transportation facil
dischargeis directly into a lake over 5,0GEres or a stream or ity post-construction sites located within a protective area, except
river segment draining more than 500 square miles. thoseareas exempted pursuant to Sib).

_ (b) Except as providednder sNR 151.241 (4)a transporta (3) ReqQuIREMENTS. The following requirements shall be met:
tion facility that is part of a redevelopment project. (a) No impervious surface of a transportatfanility may be

(c) Except as provided underR 151.241 (4)a highway constructedwithin a protective area, unless the transportation
reconstructiorsite. facility authority determines, in consultation with the department,

Note: The intent of SNR 151.243s to minimize streambank and shoreline-ero thatthere is no practical alternativé.there is no practical alterna
'°"°,_Ti§{‘o"r§f bégkggﬂ'}fz?ﬂﬁ';‘;g?émr December 2010 No. 66, 1-1—11. tive to locating a transportation facility within a protective area,

the transportation facility may be constructiedthe protective
NR 151.244 Infiltration performance standard.  areaonly to the extent the transportation facility authoiitycorn
(1) REQUIREMENT. Except as provided in suf®), the require  sultationwith the department, determines is reasonably necessary
mentsare the same as those given iNR. 151.124 Thetransportation facility authority shall state in the degilzm
(2) ExempTions. Except as providednder SNR 151.241 (4) Preparedpursuant to SR 151.241 (3)whyit is necessary to cen
transportatiorfacility highway reconstruction and new highwaysstructthe transportation facility within a protective area.
arenot required to meet the performance standards of this section(b) Where land disturbing construction activity occurs within

History: CR 09-12: cr. RegisteDecember 2010 No. 666f. 1-1-11; renum @ protective area, adequate sod or self-sustaining vegetatiee

ggaﬂgOf (1), (2) made under $3.92 (4) (b) 1.Stats.Register December 20Mb.  of 70 percent or greater shh# established and maintained where
no impervious surface is present. The adequate sod or self-sus
NR 151.245 Protective areas performance stan - taining vegetative cover shall be fiaient to provide for bank sta

dard. (1) DerNiTioN. In this section, “protective area” meandility, maintenance of fish habitat, and filtering of pollutants from

anarea of land that commences at thedbhe channel of lakes, UPslopeoverland flow areas under sheet flow conditioNsan—
streamsand rivers, or at the delineated boundary of wetlands, glPY\ggeta“VG“ate”aBSUCh as rock riprap, may be employed on the
thatis the greatest of the following widths, as measured horizdt2kas necessary to prevesrbsion such as on steep slopes or
tally from the top of the channel or delineated wetland boundé%?li{ee'r::%shre\éilr?nigzdggyxgt Sge%?nrg of non-invasive vegetative covesebe

to the C|0$€§t ImperVIOL_IS surface. Howewethis sectl_on, Pro i the p}otective areas. Some invasive plants are listed MRCAQ Vegetation that
tective area” does not include any area of land adjacent to @B¥ood and drought tolerant and can provide long—term bank stability because of an

streamenclosed within a pipe or culvert, so that rdirggnnot extensiveoot system is preferable.eyetative cover maye measured using the line
P i transecimethod described in the University ofdabnsin extension publication nem
enterthe enclosure at this location. berA3533, titled “Estimating Residue Using the Linefisect Method”.

(a) For outstanding resource waters and exceptional resourcgc) Best management practices such as filter strips, swales, or
waters,75 feet. wet detention ponds, that are designed to control pollutants from
(b) For perennial and intermittent streams identified thS  non-pointsources, may be located in the protective area.
geologicalsurvey 7.5-minute series topographic map, or a countyNote: Other laws, such as cB0, Stats., and ch8IR 103 115, 116, and117and
soil survey map, whichever is more current, 50 feet. their associated review and approval processes may apply in the protective area.
(c) For lakes, 50 feet. (4) ExempTiONS. This section does not apply to aofithe fot

; lowing:
(d) For wetlands not subject to p@) or (f), 50 feet. ) .
(e) For highly susceptible wetlands, 75 feet. Highly suseepti (@) Except as provided undeNR 151.241 (4)non-highway

ble wetlands include thiollowing types: calcareous fens, sedg ransportatiorredevelopment post-construction sites.
meadows,open and coniferous bogs, low prairies, coniferOLis (b) Structures that cross or access surface waters such as boat
swampsjowland hardwood swamps, and ephemeral ponds. 'andings,bridges, and culverts. .

Note: Information on wetland types, including ephemeral ponds, is avaiitahie (c) Structuresconstructed in accordance with69.692 (1v)
the department at (608) 266-7012. Stats.

(f) For lesssusceptible wetlands, 10 percent of the average (4) Transportation facilities from which the rufiafoes not
wetlandwidth, but no less than 10 feet nor more than 30 feet. Lesgterthe surface wateincluding wetlands, without first being
susceptiblewetlands include: degraded wetlands dominated Igeatedby a BMP to meet the requirements ofdR. 151.2420
invasivespecies such as reed canary grasitivated hydric soils; 151 243 except to the extent theégetative ground cover is Rec
andany gravel pits, or dredged material or fill material disposgksaryto maintain bank stability
sitesthat take on the attributes of a wetland. Note: A vegetated protective area to filter ruipéllutants from transportation
 (g) In pars(c) to(9),determinations of the extent o the preteciacies eseioed i pat) s ol necessap shce e vt ocaon
tive area adjacent to wetlands shall be made on the basis of the gﬁaﬁiremenmf this section, such as a swale or pond, will need to be designed and

sitivity and runof susceptibilityof the wetland in accordance withimplemented to reduce rurigfollutants prior to rundfentering a surface water of
the standards and criteria inlSR 103.03 thestate. The requirements of &R 103still apply and should be considered before

. . . runoff is diverted to or from a wetland.
(h) Wetlandboundary delineation shall be made in accordanCQ-iistory: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11.

with s.NR 103.08 (1m) This paragraph does not apply to wet

landsthat have been completely filled in compliance with all NR 151.246 Fueling and vehicle maintenance areas
applicablestate and federal regulations. The protective area foerformance standard. Fueling and vehicle maintenance
wetlandsthat havebeen partially filled in compliance with all areasshall have BMPslesigned, installed, and maintained to
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reducepetroleum within rundf so that the runéfthat enters control pollutants from transportation facilities described in sub.

watersof the state contains no visible petroleum sheen, or to ttig, for runof from existing transportation facilities that enters

maximum extent practicable. watersof the state as compared to no storm water management
Note: A combination of the following BMPs may be used: oil and grease separgontrols. By design, the plan shall do the following:

ors,canopies, petroleum spill cleanup materials, or any other structural or non—struc . . .
tural method of preventing or treating petroleum in réinof 1. A 20 percent r?ducnon in .tOtf'il suspended salids the
History: CR 09-1.2: cr. Register December 2010 No. 6Gf. 1-1-11. maximumextent practicable, beginning not later than a date con

. . sistentwith the municipality regulated undsubch.l of ch. NR
NR 151.247 Location. To comply with the standards 216.

requiredunder ssNR 151.2420151.244 BMPsmay be located 2. A 40 percent reduction in total suspended solids in funof
on-siteor off-site as part of a regional storm water device, pragy \arch 31, 2013, for transportation facilitiesthin a munici
tllgel cc))rogystem, but shall be installed in accordance withRs. ity that received permit coverage under subdifich. NR 216
- ) on or before January 1, 2010.
H : CRO09-12 cr.R D ber 2010 No. 6&ff. 1-1-11. S o
istory or Register becember 06 3. A 40 percent reduction in total suspended solids in funof
NR 151.248 Timing. The BMPs that are required undsr within 7 years, for transportation facilities within a municipality
NR 151.242t0 151.246and151.249shall be installed before the receivingpermit coverage under subthof ch. NR 21@fter Janu
constructionsite has undgone final stabilization. ary 1, 2010.
Note: In accordance with subch, ¥e department has developed technicatstan 4, Evidence of meeting the performance standétdis para

dardsto help meethe post-construction performance standards. These techni B :
standardsre available from the department at (608) 267-7694. garlaphSha” require the use of a model or an equivalent methodol

History: CR 09-1.2: cr. Register December 2010 No. 6. 1-1-11. ogy approved by the department. Acceptabtedels and model
versionsinclude SLAMM version 9.2 and P8 version 3.4 or subse
NR 151.249 Swale treatment performance stan - quentversions of those models. An earlier version of SLAMM is

dard. (1) REQUIREMENT. Except as provided in suf2), trans  acceptabléf no credit is being taken for street cleaning.
portationfacilities that use swales for rufigbnveyance and pol  Note: Information on how to access SLAMM and P8 el relevant parameter
lutant removal are exempt frorthe requirements of s&R files is available from the departmenistorm water management program at (608)

151.242t0151.244 if the swales ardesigned to do all of the fol 267-7694. . .
lowing or to the maximum extent practicable: (b) The department of transportation shall inform and educate

(a) Swales shall be vegetated. Howewenere appropriate, appropriatedepartment ofransportation sthnd any transporta

non-vegetativeneasures may be employed to prevent erosion%)?n facility maintenanceauthority contracted by the department

: : R transportation to maintain transportatiacilities owned by
gﬁ%‘ggg;% Sr unof treatment, such as rock riprap stabilization g he department of transportation regarding nutrient, pesticide, salt

Note: Itis preferred that tall and dense vegetation be maintained within the swggdqther. deicing material and Veh'C"? maintenance management
dueto its greater ééctiveness at enhancing ruhpbllutant removal. activitiesin order to prevent runbpollution of waters of the state.

(b) Swales shall comply with the department technicalstan (c) If the department of transportation has determined that it
dard 1005, “\egetated Infiltration Swale”, dated Mag007, will not achieve a 40 percent reduction in total suspesdis
exceptas otherwise authorized in writing by the department. in runof that enters waters of the state as compared to no controls

Note: In accordance with subch, ¥e department has developed technicat starby the applicable date of péa) 2.or 3., then 6 months before the
dardsto help meethe post-construction performance standards. These tec“““%ﬂbplicabledate, the departmeof transportation shall submit a
Sta?dze;rdng?:EgeJ;n;,\t/lh:NdTeSpaEgen,:Iéc‘;t\(l(?l(i)tah)szgr;;?ﬁ“' sulf), the reportto the department describing the control measures that it has
departmentna ?:onsistent with water qualit sta%dards‘ re uirlmplemen'gedand shall submit iong term storm water manage

P ¥ g y  eq %entplan in accordance with R 151.13 (2) (b) 3.The depart

thatother requirements, in addition to swale treatment, be met : : :
atransportation facility with an average daily fimfate greater T@ntshall review the plan in accordance withi 15113 (2) (b)

than2,500 and where the initial surface water ofdtste that the

runoff directly enters is any of the following: . ¢ :
1. An ou%stan din resgurce water 9 tion, BMPs may be located on-site of-efite as part of a regional
: . g stormwater device, practice or system, but shall be installed in
2. An exceptional resource water accordancevith s.NR 151.003
3. Waters listed in sectioB03 (d) of the federal clean water History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02,CR
actthat are identified as impaired in whole or in part, due te noPf-112r. and recrRegister December 2010 No. 6&f. 1-1-11.

point source impacts. .
4. Waters where tgeted performance standards are deveé nf':l)?c eégsllf%?l OWESr.]forcement. This subchapter shall be

opedpursuant to SR 151.004 (1) If atransportation facility that exempt from prohibitions
b) The transportation facility authority shall contact the . . ’
dep()egrtment’segiorﬁ)al storm waterysfabr the )(/jepartmerﬁ’liai— permitor approval requirements by39.2022 (1) Stats., does not

; g " comply with the performance standardstbfs subchapteithe
SB?\;'Ft,Osgggﬁg aarwgg;[ gzgﬁﬁgsswggg%rggzmgg éfr ?ﬁg'ggg:écdepartmenshall_initiate the conflict resolution process specified
tion. in t{](?[_ coopgr?ktllved agretemert]t b?\g/l(_eehn Lhe %epatrk:m_erlt oc;f trants
torve Py ; 1o portationand the department established under the interdepar
History: CR 09-1.2: cr. Register December 2010 No. 6&ff. 1-1-11. mentalliaison procedures underan.2022 (2) Stats.

NR 151.25 Developed urban area performance (2) Thedepartment shall enforce this subchapter whapp+
standard for transportation facilities. (1) AppLicABILITY.  cablefor transportation facilities not specified in s(b). under s.
This section applies to transportation facilitigsder the jurisdic 281.98 Stats.
tion of the department of transportation for maintengnoposes  History: CR 00-027cr. Register September 2002 No. 56f. 10-1-02correc-
thatare located within a municipality regulated under suboh. tionsin (1) made under s. 13.93 (2m) (b) 7., Stétsgister July 2004 No. 586R
ch.NR 216 09-112 am. (1)Register December 2010 No. 6&ff. 1-1-11.
of Waneporiation fof melntenance pUPoSes aré Subject o the perommimas | SUbChapterV — Technical Standards Development
in s.NR 151.13 Process for Non—Agricultural Performance Standards

(2) REQUIREMENTS. (a) Except aprovided in par(c), the
departmentf transportation shall develop aindplement a storm NR 151.30 Purpose. This subchaptespecifies the pro
water managemenplan in consultation with the department taessfor developingand disseminating technical standards to

(d) To comply with the standards required under shilssee
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408-21 DEPARTMENT OF NATURAL RESOURCES NR 151.32

implementthe performance standardssobchslll andlV, as technicalstandard shall address slope erosion and channel erosion
authorizedby s.281.16 (2) (b) Stats., and establishes the proceandidentify BMPs that may be used given a variety of site eondi
duresthat the department shall use to determine if technical staions.

dardsadequately and fefctively implement, as appropriate, the b, Annually review this technical standard.
performancestandards irsubchs.Il andIV. This subchapter Note: This technical standard is sometimes referred to as the standardized erosion
appliesto technical standards developed or implemented by agpptrolreference matrix for transportation.

agencyof the state of \igconsin. 2. For transportation facility construction sites, the technical
History: CR 00-027cr. Register September 2002 No. 56f. 10-1-02. standarddevelopedunder this paragraph shall also indicate any
conditionsunder which it may not be used to implement the per

NR 151.31 Technical standards development pro - formancestandard established indR 151.23 (4)and(4m).

cess. (1) The department shall develop and revise technical 3, This technical standard and future revisions beceffae-
standardso implement theperformance standards in subdhis.  tive upon signaturefom both secretaries of the department and
andlV through a process outlined as follows: the department of transportation, or their designees.
(a) Thedepartment may decide that a new or revised technical(2) (a) Upon receipt of @roposed technical standard or tech
standards necessary to implement a performance standard. nical standard revision, either developed by the departmeat or
(b) Any person may requesite department to develop orresponsiblestate agencythe department shall determine if the
revisea technicaktandard designed to meet a performance stdechnical standard will effectively achieve or contribute to
dard. The request shall be made in writing to the director of tleehievemenof the performance standards in sub¢tsandIV.
department'sureau of watershed management and shall includibe department shall provide its determinatiorwiriting to the
the performance standard for which technical standard develagpsponsiblestate agency that prepared the proposed technical
ment or revision may be needed, and an explanation why a rgandard.
or revised technical standard is requested. (b) If the department determines theafproposed technical
(c) The department shall evaluate a request submitted pursigiandardwill not adequatelyor efectively implement a perfer
to par (b), to determine if it is necessary to develop or resisemancestandard in subchil andlV, the proposed technical stan
technicalstandard to implement a performance standard. If tdard may not be used to implement a performance standard in
departmentletermines that a new or revigedhnical standard is wholeor in part.
not necessary to implement a performaste@dardit shall reply (c) If the department determines thadraposed technical stan
to the requester in writing as to the reasons that a technical sigawrd will adequately and &ctively implement a performance
dard does not need to be developed or revised. standard in subchsll andIV in whole or in part, the new or
(d) If the department determines that a new or revised technitgitisedtechnical standard shall be used in lieu of any existing
standardis necessary to implement a performance standardstandardso implement the performance standard beginmiitig

shall: plansdeveloped after the date of this determination.
1. Determine the state agency responsible for the technical(d) The department may determine a portion ¢éehnical
standard. standards adequate andfettive to implement the performance

2. If the responsible statagency is not the departmentStandardsinder subchill or V. '
requesthe responsible state agency to develop or revise atechni(3) The departmenshallaccept technical standards and best
cal standard. management practiceevelopedy the department, the depart

3. If the responsible agency dentbe request to develop or mentof safety and professional services, the department of trans

revisea technical standard, the department may initiate confliprtationor other appropriate state agencies, existing on October
resolutionprocedures outlined under any existing memorandufn 2002, unless the department identifies a technical standard as
of understanding or agreement betweendépartment and the NOtadequate or gictive to implement a performance standard in
responsibleagency If no conflict resolutiorprocedures exist, the SUPChs!Il andlV in wholeor in part, and informs the responsible
departmentmay attempt to resolve the disagreement througfi2teagency of this determination and the basis for it.

steppechegotiations between increasing higher levels of manage (4) Until the processes under sufis.and(2) are completed,
ment. an existing technical standard identified by the department under

(e) The department shall use the following procedures wh&fo«(3). or prevliously acce?ted by the de;c)iartdlamgdequ"e;kt;oand
it acts to develop or revise technical standards to implement fiEFctiveto implemena performance standard under suib¢ror
performancestandards in subchl andIV. shall be recognized as appropriate for use under this chapter

1. Convenea work group to develop or revise the technical (5) Thedepartment may identify technical standards that exist

standarahat includes agencies and persons with technical-expgf greﬁde\t/_elopted_ by Iqual|f|(tadtr?roups¥ngan|zatlon£s az a%equat(;a
tise and direct policy interest. The work group shall include é‘lnb ?H?IC 'Velv 0 mpiement the performance standards under
leastone representative frothe agency or person that made afuPch it oriv. . ) ) )

initial request to develop or revise the technical standard. (6) Exceptas provided i.NR 151.26if a technical standard

2. The work group shall publish a class 1 public notice arjj2t the department determinesrist adequate or fective to
considerpublic comments received dhe technical standard 'M'Plementa performance standard in whole or in part is used to
prior to providing recommendations to the department undgpplementa performancestandard under subchl or IV, the
subd.3. epartmentmay initiate enforcement proceedings for failure to

. . mleetthe performance standard unde2&1.98 Stats.

3. The work group shall provide a recommended technicalyisiory: R 00-027 cr. Register September 2002 No. 561, 10-1-02.CR
standardto the department within 18 months of its formation9-112 am. (1) (intro.), 1. a., Register December 2010 N66Q eff. 1-1-11;
unlessthe director of thédureau of watershed management granggizrectlonm (3) made under s. 13.93 (4) (b) 6., St&egister February 2012 No.
anextension to this deadline. :

() 1. Notwithstanding other provisions of this section, and NR 151.32 Dissemination of technical standards.
acting jointly with the department of transportation and in-coq1) Technicalstandards developeut revised under this section
sultation with other appropriate stakeholders, the departmemay be made available through the responsible stgemcys
shall: appropriaterules, manuals oguidance in keeping with normal

a. Develop a technical standard that,design, meets the per publicationschedules. If the responsible stagency does not
formancestandard established inNR 151.23 (4and(4m). This  publish appropriate manuals or guidantkee department shall
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requesthe agency provide the department with a copy of the tech
nical standard.Where provided, the department shall publish or
reproduce the technical standard for public use.

(2) Thedepartment shall maintain a lsfttechnical standards
thatit has determined adequate anféeive to implement the
performancestandards under subdh. or [V and make the list

availableupon request.
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02.
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